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Introduction 
The legislative regulation of LGBTQ+ populations in the US as a means of oppressive 

social control is pervasive, and well-documented. In 2025 alone, over 850 anti-LGBTQ+ laws 

have been introduced across the country, escalating several years of record breaking numbers of 

anti-LGBTQ+ laws being introduced at the state, local, and federal levels.1 This is the 

culmination of a wave of anti-LGBTQ+ sentiment in recent years, with many of the attacks 

centering trans people, especially trans youth. With the legislative regulation of queer people 

evolving into new forms in the modern era, so too should the analysis of both the composition 

and impact of these policies. When put into the context of historical attacks on LGBTQ+ rights, 

we can see that both the tactics and the rhetoric surrounding these policies is simply a reiteration 

of past forms of harm. This is evident in the child-protectionist frames, and moral panic being 

deployed by the religious right. It is also evident in the rehashing of failed policy that attempted 

to ostracize gay people being redeployed against trans people. What is more opaque is what the 

impacts of these policies are for those who are experiencing the ramifications of them first-hand.  

In this thesis, I will begin by looking at practical and sociological explanations for the 

current moment we find ourselves in. By looking closely at organizations such as the Alliance 

Defending Freedom in order to explain where the momentum of the current anti-LGBTQ+ laws 

has come from, and doing a deep-dive into moral panics, what constitutes them, and why they 

are such a potent tool to suppress LGBTQ+ progress, I will add contextual depth to the legal 

analysis in the next chapter. I will then turn to key examples of anti-LGBTQ+ laws throughout 

American history, and connect them to modern forms of subjugation. I will then review key 

Supreme Court cases to highlight the precarity of LGBTQ+ civil liberties resting solely on 

1 Erin Reed, “Over 850 Anti-LGBTQ+ Bills Filed in 2025; Most in History,” Erininthemorning.com (Erin In The 
Morning, April 18, 2025), https://www.erininthemorning.com/p/over-850-anti-lgbtq-bills-filed-in. 
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judicial review. Finally, I will center the stories of the LGBTQ+ people I interviewed in order to 

shed light on the experiences of those who have been directly impacted by these policies. By 

analyzing the transcripts of the interviews conducted, five key themes emerged. These themes 

illustrate that those who are impacted by recent anti-LGBTQ laws, while potentially smaller in 

number than in previous years, are still experiencing many of the same issues as previous 

generations of queer Americans; being geographically displaced, having their actual or perceived 

physical safety threatened, lacking access to queer-competent mental and physical healthcare, 

being subject to the incitement of hate, and a widespread chilling effect on community gatherings 

and public support of LGBTQ+ people.  

With the knowledge of both historical trends and experiences, we can situate these 

impacts within a larger project of social regulation of LGBTQ+ people for the purposes of the 

maintenance of a patriarchal, white supremacist, capitalist American culture. By tracing these 

continuities across time, it becomes clear that the legislative targeting of LGBTQ+ communities 

is not merely reactive, but strategic – embedded within a broader ideological effort to reassert 

traditional hierarchies through the apparatus of the state. The recurrence of similar rhetorical 

patterns – from “protecting children” to defending “religious freedom” – demonstrates how 

moral panic is mobilized not just to stigmatize, but to legislate marginalization. These tropes 

have proven remarkably adaptable, finding new targets in trans youth and new platforms in 

school boards, state legislatures, and digital media ecosystems over the last decade or so. What 

emerges is not simply a series of isolated policy efforts, but a coordinated campaign to 

reestablish and enforce rigid norms of gender, sexuality, and power, often under the guise of 

neutrality or public interest. The framing of LGBTQ+ existence as inherently controversial or 

dangerous serves to rationalize exclusion from public life and justify structural violence. In this 
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context, anti-LGBTQ+ legislation becomes a powerful tool of social control, working in tandem 

with cultural narratives to suppress dissent and difference. As this thesis will show, contemporary 

policy making around LGBTQ+ rights must be understood within this intersection of historical 

memory, legal vulnerability, and lived experience. It is only by holding all three together that we 

can begin to evaluate both the material consequences of these laws and the resilience of those 

resisting them – not just as individuals, but as part of a broader lineage of queer survival and 

political struggle. 

I am not the first to argue that today's anti-LGBTQ+ policies echo the strategies of past 

laws, particularly those targeting same-sex intimacy, cross-dressing, and gender nonconformity. 

Scholars like Clare Sears and Vito Russo, as discussed below, highlight how earlier legal efforts, 

such as anti-crossdressing laws and the Hays Code, laid the groundwork for the marginalization 

of LGBTQ+ individuals by framing them as socially dangerous or morally deviant. These 

scholars suggest that modern laws recycle these tropes – child protection, religious freedom, and 

public decency – often repurposing old rhetoric to attack new targets, particularly trans and 

gender-nonconforming people.  Other researchers emphasize the cyclical nature of legal 

oppression, illustrating how past laws, such as the Lavender Scare and anti-sodomy statutes, 

were reframed in contemporary debates around LGBTQ+ rights. In this context, scholars argue 

that contemporary anti-LGBTQ+ laws are not entirely new but are instead strategic adaptations 

of earlier forms of legal subjugation, which continue to align with broader political and social 

efforts to maintain traditional gender and sexual norms.  Overall, these scholars contribute to a 

growing body of work that sees present-day legal battles as not isolated incidents, but as part of a 

longer history of legal discrimination, demonstrating both the resilience of anti-LGBTQ+ 

sentiment and the ongoing need for legal and social resistance. 
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Chapter I: Moral Panics & Political Extremism 

This section will examine the historical context and theory of moral panics, illustrating 

the cyclical nature of the rhetoric and social frames used to create campaigns against LBGTQ+ 

people. Moral panics, characterized by exaggerated fears over perceived societal threats, have 

often targeted queer communities, framing LGBTQ+ identities as dangers to traditional norms. 

These campaigns are not new but follow a pattern seen throughout history, where LGBTQ+ 

individuals are framed as threats to family structures, national security, and public decency. This 

section will then look to the ways in which the media has represented queer people during these 

perilous moments like today in order to attempt to illustrate some of the motivating factors that 

precipitate such widespread hate towards LGBTQ+ populations, specifically attempting to show 

how media representation and the legal sphere work in tandem to create the atmosphere that 

allows for anti-LGBTQ+ sentiment to take hold. By highlighting the lack of LGBTQ+ 

representation within mainstream narratives, I will show that coverage about us cannot happen 

without us, or it will sow misunderstanding, and ultimately, hate.  

Political actors also play a significant role in fueling anti-LGBTQ+ sentiment. Groups 

like the Alliance Defending Freedom (ADF) and the Heritage Foundation have been at the 

forefront of mobilizing resistance to LGBTQ+ rights, often framing LGBTQ+ inclusion as an 

assault on religious freedoms. These organizations have helped shape a political climate where 

anti-LGBTQ+ laws are not only politically viable but are actively pursued. These coordinated 

efforts of the far-right have made it politically convenient for politicians who were once 

sympathetic to LGBTQ+ causes to take more extreme stances, illustrating what can happen when 

anti-LGBTQ+ rhetoric is tolerated in mainstream dialogue.  
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Moral Panics - Recycled Fears, Resilient Queers  
Today, we are seeing queer people, especially trans women, being demonized in the 

public sphere. They are often framed as predators, with terms such as “groomer” often being 

hurled towards this community. The religious right has long harbored fear against the queer 

community, but does this use of child protectionist frames stem from a genuine belief system, or 

is it merely a convenient, and demonstrably effective, way to combat the advancement of a group 

they have disdain for? 

According to Gayle Rubin, a moral panic consists of several key aspects, each of which 

signal whether or not and to what extent the moral panic framework can be used to explain 

particular public outcries. Some of these key aspects include blaming the fall of society on a 

particular group of people, essentially using this group to exemplify the fall of the nation. 

Another key aspect is having the goal of creating media frenzies that shift the overton window 

towards their cause, and seek to redefine the boundaries of acceptable social behavior. These 

movements often include rhetoric that casts the targeted group as evil sexual predators, and this 

is often recycled for generations (i.e. “groomer panic.”)2 An additional key aspect of a moral 

panic is this story of numerous victims you can't verify, much like we’re seeing in stories about 

trans athletes. As Rubin points out, this rhetorical reframing of who the “folk devil” is attempts 

to redraw normative boundaries around acceptable erotic life, with the end goal of creating a 

white, christian, patriarchal power structure of sexual norms.3 

3 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality, In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 282-284. 

2 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality, In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 267-319. 
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Gayle Rubin also discusses several ideologies about sex that she claims act to construct 

the boundaries of acceptable sex in modern Western cultures. Sex-negativity is a social construct 

that seeks to classify sexual behavior as either acceptable or unacceptable. According to Rubin, 

sex negativity is the notion that sex is always bad, unless under certain circumstances, when it is 

good. In a United States context, the historical and social attitude has been that it is only good in 

heterosexual marriage, specifically for the purposes of reproduction, leaving all other sexual acts 

to be viewed as deviant.4 One way that we see this today is in the framing of any book that 

references sex in any way being labeled as “pornographic.”5 Rubin’s notion of the fallacy of 

misplaced scale is the idea that socially deviant sex is just as bad as rape or murder, and can be 

seen in the level of judicial punishment for these acts across time.6 One way that we see this 

today is in the escalating number of criminal statutes attempting to regulate gender and sexual 

expression.  

Rubin points to several other key features of American society that allow for the 

regulation of acceptable errotic life. She explains that the domino theory of sexual peril is 

essentially a slippery slope fallacy argument, stating that allowing any sexual deviancy will 

eventually lead to complete sexual chaos.7 You can see this today in claims that schools have 

litter boxes for children that identify as cats, a completely hallucinated and baseless piece of 

7 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality. In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 283-284. 

6 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality. In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 283. 

5 Brianna Kraemer, “Pornographic Books Found in NC Schools Spark Calls for Legislative Action,” Carolina 
Journal, May 17, 2024, 
https://www.carolinajournal.com/pornographic-books-found-in-nc-schools-spark-calls-for-legislative-action/. 

4 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality. In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 267. 
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disinformation stemming from this notion of a domino theory of sexual peril.8 She points to the 

lack of a concept of benign sexual variation goes hand in hand with the last concept, and is the 

idea that any sexual deviancy is inherently malicious, and not harmless regardless of what it is. 

This allows the persecution of people with various sexual proclivities simply on the basis of 

difference.9 Finally, Rubin says our society’s hierarchical valuation of sex acts dictates that 

heterosexual, reproducing married couples exist at the top of society's valuation of sex acts, 

followed by non-married heterosexuals, long-term gay couples, then promiscuous gay people, 

and finally transexuals, who transgress both sexual and gender ideologies of the dominant 

order.10 In the United States, we can clearly see this construct’s presence in the current 

administration’s fixation on the nuclear family. JD Vance has even proposed giving more federal 

funds to places with higher birth rates.11 

Drawing from Frank Mort’s Dangerous Sexualities: Medico-Moral Politics in England 

since 1830, one can reasonably infer that Mort would understand the modern moral panic toward 

queer people – especially trans and nonbinary individuals – as part of a long-standing historical 

pattern in which sexual and gender minorities are cast as threats to the moral and social order.12 

His work meticulously traces how state and institutional power, particularly through medicine, 

law, and popular discourse, has historically constructed certain sexualities as deviant in order to 

12 Frank Mort, Dangerous Sexualities: Medico-Moral Politics in England since 1830, 2nd ed. London, Routledge, 
2000. 

11 Adriana Gomez Licon, “JD Vance Has Been on a Quest to Encourage More Births in the U.S.,” AP News, August 
16, 2024, https://apnews.com/article/jd-vance-childless-cat-ladies-birth-rates-555c0f78ef8dd4c13c88b9e8d5f0024a. 

10 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality. In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 279. 

9 Gayle Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality. In: Vance, C., Ed., 
Pleasure and Danger, Routledge & Kegan, Paul, London, 284. 

8 Libby Stanford, “Litter Boxes in Schools: How a Disruptive and Demeaning Hoax Frustrated School Leaders,” 
Education Week, November 29, 2022, sec. School & District Management, 
https://www.edweek.org/leadership/litter-boxes-in-schools-how-a-disruptive-and-demeaning-hoax-frustrated-school-
leaders/2022/11. 
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manage social anxieties about modernity, gender, and the boundaries of public life. Mort viewed 

queer identity as a social disruption detailing how non-normative sexualities were historically 

framed as disruptive to national health, family life, and gender norms, and subjected to intense 

surveillance. Today, the backlash against LGBTQ+ rights – especially around schools, 

bathrooms, and youth healthcare – reflects similar anxieties about queer people undermining 

traditional family structures, childhood innocence, and binary gender norms.  

Using his work, we can see that these moral panics are not new, but are reactivations of 

older regimes of control: Victorian-era fears of homosexual contagion or sexual perversion are 

echoed in today's rhetoric that frames trans existence as “grooming” or “indoctrination.” Mort 

emphasizes the historic role of medicine, psychiatry, and public health in policing sexuality. He 

shows how these institutions pathologized and regulated queer people under the guise of 

protecting society. In today’s context, debates over lifesaving gender-affirming healthcare for 

youth, and attempts to ban or restrict such care, continue this legacy – weaponizing medical 

authority to produce and discipline deviance, often with the same paternalistic language of 

protection. Mort’s work is deeply attuned to how working-class bodies and public spaces were 

policed through moral panic. Today, queer people – especially those who are visibly 

gender-nonconforming, poor, or of color – face disproportionate surveillance and violence in 

public spaces (public restrooms, shelters, schools), which reflects the intersectional nature of 

modern medico-moral regulation that Mort traced historically. In sum, Mort would likely 

interpret contemporary anti-queer moral panics not as isolated eruptions, but as historically 

embedded projects of social regulation. They reproduce a longstanding tradition in which 
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sexuality and gender nonconformity become sites where the state and civil society negotiate 

anxieties about modernity, national identity, and bodily governance.13 

In Amy Stone’s groundbreaking analysis of the social and political mechanisms behind 

the demonization of gay men and transgender women in public spaces during late 20th and early 

21st centuries, she argues that the construction of different races, genders, and sexualities as the 

“stranger” constitutes a frame variation designed to curtail the advancement of the rights of gay 

men and transgender women at the start of their advocacy. Every movement and 

countermovement needs to come up with frames that make people invested in the importance of 

their cause. If the collective consciousness of your culture deems a certain group of people as a 

danger to children, it is much easier to deny this group fundamental rights, and Stone argues this 

is often the first tool used by the religious right to quash the beginnings of a new civil rights 

movement.  

She also argues, that as time goes on, the religious countermovement begins to use more 

covert attacks and frame shifts in order to delegitimize their target, as the more overt attacks 

begin to lose their political and social potency as the culture begins to become more familiar with 

the supposed “stranger”. The rhetorical potency of claims of children being unsafe cannot be 

overstated, which is exactly why it is wielded so often to discredit a movement. Child 

protectionist frames often take the form of “stranger danger”, which is an opportune framing 

when demonizing a group of people that is not very well known by the general public. This 

theoretical framework gives us insight into why these frames are used, which is not because the 

attackers necessarily believe them to be true – even though some might – but because they serve 

13 Frank Mort, Dangerous Sexualities: Medico-Moral Politics in England since 1830, 2nd ed. London; Routledge, 
2000. 
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as an extremely effective tool to slow the progression of cultural understanding of the targeted 

marginalized group of people.14 

In Nothing Else Matters But Sex Braukman begins with an archival letter sent from 

community members of Palm Beach Florida to their state Senator in the early 60s. This letter 

references knife-wielding young lesbians forcing other young girls into their ways, thus setting 

the stage for communism and overall moral degradation. Unfortunately, this overdramatized 

moral outcry of the way things were was all too reflective of the state of homophobia in the area 

during the 60s. The movement against gay rights used a child protectionist frame in this instance 

to elicit moral panic and outrage, allowing for the justification of the Florida Legislative 

Investigation Committee, later known as the Johns Committee.  

This committee was a remnant of the previously discussed McCarthy era government 

wide purge of political outsiders, i.e. leftists of any kind, including gays and lesbians. This 

committee took particular interest in the gay and lesbian teachers of their state, as they believed – 

or pretended to believe for the convenient narrative – that teachers were somehow indoctrinating 

children into this lifestyle. In order to justify the targeting of both gay men and women, this 

committee began to associate lesbians with prostitutes, much like gay men were, in order to 

demonize an otherwise generally out of view population so they could be brought under more 

strict scrutiny. Teachers were forced out of their profession in large numbers because of the 

Johns committee, not only destroying the lives of those directly impacted, but also creating a 

chilling effect on the gay culture of the state, as the fear was palpable and evident. These witch 

hunts of course had a direct, punitive impact on all those persecuted under this committee, but 

14 Amy L. Stone, “Frame Variation in Child Protectionist Claims: Constructions of Gay Men and Transgender 
Women as Strangers.” Social Forces 97(3): 1155-1176. 
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the intent behind the Johns committee was more than just catching some “sexual deviants” here 

and there, it was about recodifying what Rubin calls the limits of acceptable erotic life, and 

creating a society that is intolerant of deviance in order to maintain a hierarchical valuation of 

sex acts that favored white, heterosexual, married couples.15 

​ As Gillian Frank illustrates, the Johns Committee wasn’t the end of this type of 

persecution in Florida, as their longest standing tradition is bigotry. In 1977, there was a gay 

anti-discrimination ordinance up before the board of commissioners, and the homophobic Baptist 

protestors vastly outnumbered the pro-LGBT protestors. This ordinance passing or failing would 

fundamentally dictate the citizenship of gay and lesbian Floridians. Anita Bryant – the former 

singer/orange juice model – was there in full force. She claimed she had the divine right to 

protect the moral atmosphere her children grew up in, and that these protections infringed upon 

this right. Furthermore, she coined the now infamous phrase “they don't reproduce, so they must 

recruit.” This is an example of a child protectionist frame being deployed by the religious right 

yet again. They even appropriated the language of civil rights, and used the frame “the civil 

rights of parents” to stake their claim in this battle. Ultimately, they won, and the ordinance was 

shot down. The momentum of the Anita Bryant “Protect our Children” movement swept across 

the country, causing many ordinances to be repealed, and even some more conservative areas to 

preemptively create constitutional amendments that banned anti-discrimination ordinances.16 The 

16 Gillian Frank, “The Civil Rights of Parents’: Race and Conservative Politics in Anita Bryant’s Campaign against 
Gay Rights in 1970s Florida.” 

15 Stacy Braukman, “‘Nothing Else Matters but Sex’: Cold War Narratives of Deviance and the Search for Lesbian 
Teachers in Florida, 1959-1963.” Feminist Studies 27, no. 3 (2001): 553–75, https://doi.org/10.2307/3178804; Gayle 
Rubin, (1984) Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality, In: Vance, C., Ed., Pleasure and 
Danger, Routledge & Kegan, Paul, London, 279. 
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success of this countermovement was profound and widespread, and its rhetoric is still being 

recycled.  

​ Today, we still see virulent hate packaged as “parental rights” in Florida. The religious 

right is now casting their net even wider, claiming there is a “gender ideology” being forced onto 

their children, and that DEI and other equality initiatives are plots by deepstate communists 

attempting to undermine the stability of our country, and convert children into a lifestyle of 

moral degradation. Whether it’s the infamous move by Governor Ron DeSantis to create “don’t 

say gay” policies in schools, or the more covert and nefarious attempts to defund colleges and 

universities if they continue to have DEI programs, the state is on track to not only recreate the 

repression of the past, but double down on it.17  

Some of the sediment of the rhetorical attacks against queer people is extremely sticky, 

and hard to eliminate. These baseless and repugnant arguments were intentionally curated to be a 

silver bullet to our movement. This is why they are repeated over and over across time. They 

reflect the most potent weaponization of the fears of social deviance that have been cooked up by 

the religious right, and so they will continue to circulate until the queer movement counters this 

messaging with interpersonal understanding. The recent data shows that only 42% of Americans 

personally know someone who is transgender, which partly explains the severe lack of 

understanding in this country, and why the construction of trans people as “the strangers” is still 

a potent frame for this movement.18 Trans people don’t feel safe in generally conservative spaces 

18 Rachel Minkin and Anna Brown, “Rising Shares of U.S. Adults Know Someone Who Is Transgender or Goes by 
Gender-Neutral Pronouns,” Pew Research Center, July 27, 2021, 
https://www.pewresearch.org/short-reads/2021/07/27/rising-shares-of-u-s-adults-know-someone-who-is-transgender
-or-goes-by-gender-neutral-pronouns/. 

17 Jacob Hornberger, “Ron DeSantis and the Charade of Free Speech in America,” CounterPunch, April 27, 2022, 
https://www.counterpunch.org/2022/04/27/240930/. 
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– often for good reason – meaning they don’t connect as often with conservative people, 

meaning conservative people don’t know many trans people, continuing a cycle of ignorance that 

allows them to characterize transgender people as a catch-all boogie man for this group’s fears. 

With this being said, many trans people exist in conservative families, including the author of 

this thesis, so this analysis is not a ubiquitous encapsulation of the issue at hand.  

The attacks on queer people we are seeing today are not new, rather this is a classic case 

of morality being mobilized to preserve and reify dominant power structures. Scholars such as 

Mort, Stone, Braukman, Frank, and Rubin have been pointing to the recycling of specific social 

frames in order to incite hate against queer people for quite some time. If there is any level of 

comfort to be taken away from understanding the current moment as a moral panic, it is that past 

waves of this very same rhetoric always had a beginning and an end. While these claims have a 

great capacity to resurface, and to cause harm, they haven’t had a lot of staying power in their 

previous incarnations.  

Media (Mis)Representation & Political Opportunism 
The media’s handling of anti-trans rhetoric, particularly by outlets like The New York 

Times, reflects a broad failure to responsibly address challenges to the fundamental human rights 

of transgender communities.19 By platforming TERFs (trans-exclusionary radical feminists), as 

well as right-wing extremists, without adequately questioning the validity of their views, these 

outlets have amplified harmful narratives that undermine trans rights, all while neglecting to 

highlight transgender people or advocates. This approach, which frequently includes a 

"both-sidesism" mentality, gives equal weight to discriminatory views and those advocating for 

19 GLAAD, “The New York Times’ Bias Continues to Endanger Transgender People | GLAAD,” glaad.org, 
February 16, 2024, https://glaad.org/the-new-york-times-bias-continues-to-endanger-transgender-people/. 
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trans inclusion, despite the clear moral and factual discrepancy between the two. Often, articles 

of this variety will essentially frame transgender rights, which are fundamental human rights, as 

something that is still up for debate. The bottom line is that no coverage about us should happen 

without us, as transgender voices are often sidelined in favor of perspectives that perpetuate 

harmful stereotypes and policies. This dynamic is exemplified by The New York Times feigning 

outrage at policies that its own coverage helped to normalize, illustrating the media's role in 

fostering the very climate of transphobia it later decries.20 The failure to critically interrogate 

these anti-trans narratives, combined with a tendency to sensationalize divisive perspectives, 

only serves to perpetuate the marginalization of transgender people. 

Almost all of the anti-LGBTQ+ policies introduced over the last several years have been 

pushed for by far-right extremist organizations that seek to instate a Christian Nationalist 

theocracy in the United States, such as the Alliance Defending Freedom, and the Heritage 

Foundation.21, 22 The AP found that the vast majority of anti-trans bills directly resembled text 

written by the Family Research Council and Do No Harm, two conservative organizations with 

deep ties to the Heritage Foundation and the Alliance Defending Freedom.23 These far-right 

organizations have infiltrated the Republican party at the highest levels, and are notoriously 

23 Kimberlee Kruesi, Kavish Harjai, and Jeff McMillan, “Transgender Health: Comparing Model Bills to Real 
Proposals,” AP News, May 23, 2023, 
https://apnews.com/article/transgender-health-model-legislation-bills-4eb5e34c72f8a0d91d00158586289ba3. 

22 Maura Casey, “Project 2025: The Blueprint for Christian Nationalist Regime Change,” Kettering Foundation, 
August 19, 2024, https://kettering.org/project-2025-the-blueprint-for-christian-nationalist-regime-change/. 

21 Southern Poverty Law Center  “Alliance Defending Freedom,” Southern Poverty Law Center, December 13, 2024, 
https://www.splcenter.org/resources/extremist-files/alliance-defending-freedom/. 

20 Erin Reed, “NYT Hypocrisy: Outlet Criticizes Trump’s Attacks on Trans People That They Helped Usher In,” 
Erininthemorning.com, February 9, 202), 
https://www.erininthemorning.com/p/nyt-hypocrisy-outlet-criticizes-trumps?utm_source=publication-search; Arwa 
Mahdawi, “The New York Times’ Trans Coverage Is Under Fire, The Paper Needs to Listen,” The Guardian, 
February 19, 2023, 
https://www.theguardian.com/media/commentisfree/2023/feb/19/new-york-times-trans-coverage-open-letters; 
GLAAD, “The New York Times’ Bias Continues to Endanger Transgender People,” GLAAD, February 16, 2024, 
https://glaad.org/the-new-york-times-bias-continues-to-endanger-transgender-people/. 
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responsible for policy suggestions such as Project 2025, a roadmap of authoritarianism designed 

for a second Trump term, one that has been quickly enacted by the administration in the first 

one-hundred days.24 What many people have referred to as a “culture war” is actually a 

deliberate and explicit attempt by far-right elites to undermine the integrity of American 

democracy by inciting fear, hate, and misinformation. In particular, the Alliance Defending 

Freedom was the far-right’s direct response to the wins of the ACLU in the mid 20th century. 

After seeing the left pull off wins like Brown v. Board of Education, and Roe v. Wade, the 

far-right decided they needed to coalesce around a central legal advocacy organization, and so 

the ADF was born in 1994.25 Equipped with hundreds of millions of dollars, and a pool of 

conservative politicians desperate for policies that will turn out voters despite their lack of 

substantive solutions to modern problems, the Alliance Defending Freedom has found great 

success in promoting so-called religious freedom at the expense of civil liberties through 

extensive judicial advocacy.  

Positively changing attitudes towards gay people, and the fall of Roe v. Wade necessitated 

the creation of a new social issue used to scare people on the right in order to drive voter turnout, 

as using anti-gay and anti-abortion rhetoric was no longer as salient a tactic. Republicans picked 

transgender people – and immigrants – as this issue, beginning a moral panic that allowed them 

to distract and rile up their voter base.  Congresswoman Sarah McBride, the first openly 

transgender Congressperson and the way she has been treated serve as a perfect indicator of this 

evolving trend. Congresswoman Nancy Mace has led the charge in making Congresswoman 

25 Southern Poverty Law Center, “Alliance Defending Freedom,” Southern Poverty Law Center, December 13, 2024, 
https://www.splcenter.org/resources/extremist-files/alliance-defending-freedom/. 

24 Steve Bonitatibus, “Trump’s First 100 Days: Creating an Imperial Presidency That Harms Americans,” Center for 
American Progress, April 24, 2025, 
https://www.americanprogress.org/article/trumps-first-100-days-creating-an-imperial-presidency-that-harms-america
ns/. 

17 
 

 

https://www.splcenter.org/resources/extremist-files/alliance-defending-freedom/
https://www.americanprogress.org/article/trumps-first-100-days-creating-an-imperial-presidency-that-harms-americans/
https://www.americanprogress.org/article/trumps-first-100-days-creating-an-imperial-presidency-that-harms-americans/


 

McBride feel unwelcomed demanding that House Speaker Mike Johnson ban trans people from 

using their preferred bathroom, and even repeatedly hurling anti-trans slurs at officials and 

constituents alike.26 One may think that someone espousing as much explicit hate as Nancy Mace 

would be a lifelong bigot, but in just 2021 she proclaimed herself a pro-LGBT social moderate, 

saying “Understanding how they feel and how they’ve been treated is important. Having been 

around gay, lesbian, and transgender people has informed my opinion over my lifetime.”27 This 

underscores just how disingenuous the current attacks against the transgender community are, 

reaffirming the notion that this moral panic is specifically designed to spark enough outrage to 

drive out Republican voters to the polls.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

27 Brad Polumbo, “How Nancy Mace Went from LGBTQ Ally to Anti-Trans Culture Warrior,” MSNBC.com 
(MSNBC, November 20, 2024), 
https://www.msnbc.com/opinion/msnbc-opinion/nancy-mace-anti-trans-lgbtq-sarah-mcbride-rcna180884. 

26 Samantha Riedel, “Rep. Nancy Mace Reportedly Used the T-Slur Not Once, Not Twice, but Four Times at an 
Iowa Event,” Them, April 14, 2025, https://www.them.us/story/nancy-mace-t-slur-event-iowa. 
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Chapter II: Law and Policy Review 

In this section I will begin by reviewing times throughout recent US History when policy 

led to the oppression and subjugation of LGBTQ+ populations, attempting to connect the dots 

between past and present forms of legal oppression by showing the parallels between past and 

present anti-LGBTQ+ laws. I will then go over Supreme Court cases with major ramifications in 

the trajectory of LGBTQ+ rights over the last several decades, leading into recent and pending 

rulings in order to better frame the current moment. While these sections are not meant to be 

exhaustive, they will each provide valuable legal context to the moment we are currently in, and 

will directly relate to the proceeding chapters. By situating past harmful policies next to current 

harmful policies, I hope to illuminate both the progress we have made, and the redundancy of the 

perils we are currently facing. The key legal cases looked at here will show us how much legal 

precedent can shift in just a short period of time, all while invoking historical precedent  as a 

basis for these ongoing reinventions of the law.  

While the tide has been in our favor until recently, we must remember that progress is not 

linear, and that the rights and recognitions we have gained over the last several decades are not 

set in stone; they will require constant maintenance to fend off incoming attacks. The target of 

many of the modern attacks of our rights has shifted mostly to trans members of the community, 

and we must stand as a united front. This section primarily demonstrates the legal context of 

LGBTQ+ rights over the last several decades, but it also illustrates the ways in which past 

strategies used against gay and lesbian members of the community have been recycled for use 

against trans members of the community today. This underscores the intertwined realities of our 

community’s collective struggle for full recognition, legibility, and liberty. Our respective fights 

for equal protections under the law are inextricably bound together.  
19 

 
 



 

Instances of Anti-LGBTQ+ Laws and Policies Throughout Recent History 

and Their Parallels Today 

Anti-Crossdressing Laws and the Policing of Gender Expression 

In Arresting Dress, Clare Sears examines the implementation and enforcement of 

anti-crossdressing laws, formally referred to as anti-indecency laws.28 These laws, beginning in 

the 1850s, and continuing into the late 20th century, took various forms, all with the intent of 

regulating gender-nonconformity. Some of these laws prohibit “disguises”, while others are more 

explicit, banning “dressing as the opposite sex”. These laws allowed for the policing and arrest 

of transgender individuals. In the Tenderloin of San Francisco, these laws were often applied to 

harass trans women, especially those with increased vulnerability due to their involvement with 

survival crimes such as selling drugs or sex work.29 Some accounts tell us that police would 

arrest trans women, citing these anti-crossdressing statutes, and then force them to shave their 

head while in prison or face solitary confinement, starvation, and being sprayed with water 

cannons.30 This constituted state-sponsored conversion therapy practices. 

Eventually this targeted harassment spilled over into the first queer riots against the 

police, which spurred the downfall of anti-crossdressing laws in the 1970s.31  These laws were so 

pervasive that Chase Strangio argued before the Supreme Court – the first transgender person to 

do so – last year in the Skrmetti case that this history mandates strict scrutiny on laws that pertain 

31 Susan Stryker and Victor Silverman, Screaming Queens: The Riot At Compton's Cafeteria [San Francisco, 
California, USA]: Kanopy Streaming, 2015. 

30 Susan Stryker and Victor Silverman, Screaming Queens: The Riot At Compton's Cafeteria [San Francisco, 
California, USA]: Kanopy Streaming, 2015. 

29 Susan Stryker and Victor Silverman, Screaming Queens: The Riot At Compton's Cafeteria [San Francisco, 
California, USA]: Kanopy Streaming, 2015. 

28 Clare Sears, "Arresting Dress: Cross-Dressing, Law, and Fascination in Nineteenth-Century San Francisco", in 
The Invention of the Queer: The Politics of Cross-Dressing in Nineteenth-Century America (New York: Routledge, 
2001) 
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to trans people because it shows a historical basis for animus, leading them to be a protected 

class. This revelation surprised Justice Barrett, and may prove to hold weight as a legal tactic.32 

If strict scrutiny applied to trans people, it would require the state to prove that their laws are 

“narrowly tailored” for a “compelling government interest”, or they would be deemed 

unconstitutional.33 

In the wake of Donald Trump’s executive order titled ”Defending Women from Gender 

Ideology Extremism and Restoring Biological Truth to the Federal Government.” which seeks to 

ban Gender X markers on federal documents, and define gender as the same thing as sex 

assigned at birth, many trans people have been left in legal limbo, with some being unable to 

leave the country while this plays out in court.34 There have even been reports of personal legal 

documents being withheld from trans people as they process their application, as well as people 

being judged based upon their gender presentation alone as to whether or not they qualify for an 

ID with any gender marker.35 This sets a dangerous precedent that deputises the subjective 

opinion of those who work in these offices to police the gender expression of those who are 

applying for vital legal documents. Even more troubling, there have been laws proposed in 

various states, such as House Bill 3817 in Texas, that seek to charge trans people with material 

fraud if they seek legal documents that reflect their lived experience.36 This bill would punish 

36 H.B. 3817, An act relating to creating the criminal offense of gender identity fraud, Texas, 2025; Michael Moline, 
"New State Policy Denies Gender-Affirming Driver Licenses to Transgender People," Florida Phoenix, January 30, 
2024, 

35 @jersey.noah. "Trans woman denied passport with any gender marker and had official documents confiscated" 
Instagram video, January 30, 2025. https://www.instagram.com/reel/DFdeyuhyHwF/?igsh=ZHQ4Mmd5M2czYWlp 

34 The White House, “Defending Women from Gender Ideology Extremism and Restoring Biological Truth to the 
Federal Government,” The White House, January 20, 2025, 
https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-r
estoring-biological-truth-to-the-federal-government/. 

33 Legal Information Institute, “Strict Scrutiny,” Wex, Cornell Law School, accessed May 11, 2025, 
https://www.law.cornell.edu/wex/strict_scrutiny. 

32 Erin Reed, “Amy Coney Barrett Surprised by History of Cross-Dressing Laws Targeting Trans People,” 
Erininthemorning.com (Erin In The Morning, December 5, 2024), 
https://www.erininthemorning.com/p/amy-coney-barrett-surprised-by-history. 
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those convicted of supposed “gender identity fraud” liable for up to two years in jail and a 

$10,000 fine.  

Also troubling, the State Department has been directed to reject visa applications of trans 

people, citing Immigration and Nationality Act section 212(a)(6)(C)(i) – the “permanent fraud 

bar” – which would also permanently bar them from future US visa applications.37 The idea that 

anyone but the person in question can determine a person’s gender is dangerous, and simplifies 

an incredibly personal and complex facet of identity for the purposes of criminalizing deviance 

from the status quo. Further evidence of the increased policing of gender expression expectations 

is the rise of policies seeking to ban drag performances. While Montana and Tennessee's laws 

attempting to explicitly ban drag performances have been stopped by federal injunctions ruling 

them unconstitutional, the states have already appealed, and are actively working to get around 

these court orders.38 The most sinister of the policies revolving around the direct-policing of 

gender expression in recent years has been putting trans women in men's prisons and 

subsequently forcibly detransitioning them.39 This unconstitutional cruel and unusual punishment 

is tantamount to torture, and puts these women in grave danger of assault and murder. Denying 

trans women access to gender-affirming care is forced conversion therapy sponsored by the state, 

and eerily similar to the fates of those prosecuted under anti-crossdressing laws.  

39 ​​Sam Levin, “Trans Women Transferred to Men’s Prisons despite Rulings against Trump’s Order,” the Guardian 
(The Guardian, March 7, 2025), 
https://www.theguardian.com/us-news/2025/mar/07/transgender-women-prison-trump. 

38 Movement Advancement Project, “Movement Advancement Project | Restrictions on Drag Performances,” 
www.lgbtmap.org, n.d., https://www.lgbtmap.org/equality-maps/criminaljustice/drag_restrictions. 

37 The White House, “Keeping Men out of Women’s Sports,” The White House (The White House, February 5, 
2025), https://www.whitehouse.gov/presidential-actions/2025/02/keeping-men-out-of-womens-sports/. 

https://floridaphoenix.com/2024/01/30/new-state-policy-denies-gender-affirming-driver-licenses-to-transgender-peo
ple/. 
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The Hays Code and Censorship 

The Motion Picture Production Code of 1930, known colloquially as the Hays Code – 

after Will Hays, the president of the Motion Picture Producers and Distributors of America – was 

a set of guidelines for movies to adhere to, brought on by growing political pressure at the time.40 

These guidelines included vague bans on “Any inference of sex perversion”, which was 

generally interpreted as homosexuality. While the Hays Code was technically not imposed 

directly by the United States government, it stemmed from religious outcry, state and local film 

bans, the threat of antitrust lawsuits from the Federal Government as retaliation for what it 

deemed to be indecent content, and a 1915 Supreme Court ruling in Mutual Film Corp. v. 

Industrial Commission of Ohio that determined films were not protected under the First 

Amendment, and could therefore be banned, which was later overturned in the case Joseph 

Burstyn, Inc. v. Wilson in 1952.41  

The code began to be enforced heavily beginning in 1934. These guidelines were meant 

to roll back existing representation of queer people, such as Marlene Dietrich’s sapphic character 

in the film Morocco (1930), or the various gay characters in The Broadway Melody (1929).42, 43 In 

the Celluloid Closet, by Vito Russo, the author emphasizes that after the enforcement of this 

code began, characters like these became impossible. If a character was to be LGBTQ+ in a film, 

under this code, they would’ve had to either die tragically, be “corrected” to heterosexuality, or 

live a miserable life.44 An example of this negative representation is in the film Rope (1948) – 

Loosely inspired by the Leopold and Loeb case, the film presents two men in a coded queer 

44 Vito Russo, The Celluloid Closet: Homosexuality in the Movies, rev. ed. (New York: Harper & Row, 1987).  
43 The Broadway Melody. Directed by Harry Beaumont. Metro-Goldwyn-Mayer, 1929. 
42 Morocco, Directed by Josef von Sternberg, Paramount Pictures, 1930. 

41 Mutual Film Corp. v. Industrial Commission of Ohio, 236 U.S. 230 (1915);  Joseph Burstyn, Inc. v. Wilson, 343 
U.S. 495 (1952). 

40 Motion Picture Producers and Distributors of America (MPPDA), The Motion Picture Production Code of 1934 
(Hollywood, CA: MPPDA, 1934).  
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relationship who are also murderers.45 This censorship was created not only to erase LGBTQ+ 

representation in the public sphere, but also recreate the representation of queer people through 

the eyes of heterosexual, cisgender, white, christian men. Because of this, many queer characters 

became villains, reinforcing negative stereotypes about queer people at large, which was the 

intention of this code. This spurred LGBTQ+ subtext and indirect signalling in film in order to 

attempt to create some positive representation, which built on the tradition of queercoding in the 

LGBTQ+ community at large. This led to representations such as Joel Cairo in The Maltese 

Falcon (1941) – A fussy, effeminate man played by Peter Lorre,46 and Mrs. Danvers in Rebecca 

(1940) – An obsessive, controlling woman with clear homoerotic undertones.47 It is important to 

note that the policing of homosexuality in film is inextricable from the policing of gender 

expectations, as most signifiers of sexuality in film at this time were also subversions of gender 

roles.  

The struggle for queer representation continued on into the contemporary era. In the 

1990s, the portrayal of same-sex intimacy in American media provoked significant outrage, 

particularly from conservative and religious groups. A pivotal moment came in 1991 when 

Northern Exposure featured the first kiss between two men on a major network, which sparked 

protests from groups fearing it would undermine “family values.”48 In 1997, The Simpsons aired 

"Homer's Phobia," which included LGBTQ+ themes and resulted in backlash from religious 

organizations.49 These instances reflect how 1990s media engaged with LGBTQ+ themes amid 

continued public resistance. The regulation and reinvention of queer representation in film was a 

coordinated effort between state, corporate, and religious entities all seeking the same goal; the 

49 "Homer’s Phobia," The Simpsons. Season 8, Episode 15, Fox, 1997. 
48 "Northern Exposure," Season 3, Episode 5, CBS, 1991. 
47 Rebecca, Directed by Alfred Hitchcock, Selznick International Pictures, 1940. 
46 The Maltese Falcon, Directed by John Huston, Warner Bros., 1941. 
45 Rope, Directed by Alfred Hitchcock, Warner Bros., 1948. 
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cisheteropatriarchy being maintained as the dominant social paradigm of gender and sexual 

expectations.  

Today, we are seeing the censorship of LGBTQ+ representation in the public square be 

reified into statutes. In February of 2025, the state of Florida filed a lawsuit against Target,  

alleging that having pride merchandise in their store constituted “radical LGBTQ+ activism” and 

that they had “knowingly misled and defrauded investors by concealing the financial risks of its 

radical LGBTQ activism.”50 This thinly veiled attempt by the state to coerce companies into 

abandoning any representation of LGBTQ+ people, or anything related to DEI initiatives is all 

too reminiscent of the ways in which the Hays code sought to remove LGBTQ+ representation 

from public viewership. Unfortunately, Target has removed its future plans for involvement in 

pride, and many other companies have complied with Donald Trump’s unenforceable and 

unconstitutional executive orders attempting to ban DEI initiatives, fearing being singled out, or 

being caught up in theatrical legal retaliation.51  

Companies from Chipotle, to Intel, to Google have all bent the knee preemptively to 

shelter stakeholders from perceived danger from an executive branch that has no problem 

singling out specific entities to make an example out of.52 Besides gutting the internal policies 

they had which protected queer people from discrimination and harassment, they have also 

52 Conor Murray and Molly Bohannon, “European Countries Push Back against Trump’s Anti-DEI Crusade: Here 
Are All the Companies Rolling Back DEI Programs,” Forbes, April 2, 2025, 
https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusa
de-here-are-all-the-companies-rolling-back-dei-programs/. 

51 Conor Murray and Molly Bohannon, “European Countries Push Back against Trump’s Anti-DEI Crusade: Here 
Are All the Companies Rolling Back DEI Programs,” Forbes, April 2, 2025, 
https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusa
de-here-are-all-the-companies-rolling-back-dei-programs/. 

50 Jeremy Redfern, “Florida Attorney General James Uthmeier and America First Legal File Class Action Lawsuit 
against Target for Misleading and Defrauding Investors over Market Risks of LGBTQ Activism | My Florida 
Legal,” Myfloridalegal.com, 2025, 
https://www.myfloridalegal.com/newsrelease/florida-attorney-general-james-uthmeier-and-america-first-legal-file-cl
ass-action. 

25 
 

 

https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusade-here-are-all-the-companies-rolling-back-dei-programs/
https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusade-here-are-all-the-companies-rolling-back-dei-programs/
https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusade-here-are-all-the-companies-rolling-back-dei-programs/
https://www.forbes.com/sites/conormurray/2025/04/02/european-countries-push-back-against-trumps-anti-dei-crusade-here-are-all-the-companies-rolling-back-dei-programs/
https://www.myfloridalegal.com/newsrelease/florida-attorney-general-james-uthmeier-and-america-first-legal-file-class-action
https://www.myfloridalegal.com/newsrelease/florida-attorney-general-james-uthmeier-and-america-first-legal-file-class-action


 

rescinded long standing financial commitments to Pride celebrations all across the country, 

jeopardizing many pride organization’s financial health, especially the organizations serving 

more rural areas. These actions prove what many marginalized communities have known for a 

long time; companies were promoting minority communities when it was popular and 

convenient. These companies don’t have values, or morals, they only care about their bottom 

line, and it will come at the expense of our First Amendment liberties.  

Book bans have reached record highs in recent years, and a study by PEN America found 

that of books banned in recent years, 44% featured characters of color, and 39% featured 

LGBTQ+  people and characters.53 There is now a Supreme Court Case being considered about 

whether or not parents have the right to block their child from seeing all LGBTQ+ content at 

school.54 The parallel is clear: the Christian Right are using the same playbook as the authors of 

the Hays code. By first attacking gender and sexual diversity in the media, and then attacking it 

in higher education. These actions are eerily similar to the start of the Nazi’s book burning, 

which began by burning the entire library at the Institut für Sexualwissenschaft, the world’s 

premiere institute examining gender and sexuality.55  

The Pathologization of Trans Experience in the Diagnostic & Statistical Manual of Mental 

Disorders 

The history of both the Americans with Disabilities Act’s deliberate omission of trans 

people, as well as the Diagnostic and Statistical Manual of Mental Disorders (DSM), the 

premiere psychological diagnostic manual,  use in the horrific treatment of those with supposed 

55 Holocaust Memorial Day Trust, “Holocaust Memorial Day Trust | 6 May 1933: Looting of the Institute of 
Sexology,” Hmd.org.uk, 2024, https://hmd.org.uk/resource/6-may-1933-looting-of-the-institute-of-sexology/. 

54 Mahmoud v. Taylor, U.S. Supreme Court, Docket No. 24-297. ​ 

53 Kasey Meehan, “Banned in the USA: Beyond the Shelves,” PEN America (PEN America, November 1, 2024), 
https://pen.org/report/beyond-the-shelves/. 
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“gender-identity disorder” and “transvestic disorder” underlines how blatantly repressive and 

violent these documents have been towards the trans community. Since its original publication in 

1952, the DSM overtly pathologized trans existence in many of its early iterations, including 

diagnoses such as “transvestism”, “transexualism”, and “gender-identity-disorder”.56 This 

pathologization gave medical authority to doctors who either acted in negligence or malice to 

further worsen the conditions of trans people. By 1990, the ADA (Americans with Disabilities 

Act) and Section 504 (the Federal Agency version of the ADA) deliberately excluded trans 

people from gaining rights and recognitions by categorizing them as an “immoral pathology” 

alongside disorders such as pyromania (a significant compulsion to burn things down).57, 58  

If the goal of Section 504 and the ADA was to fight prejudice, stereotypes, and neglect, it 

is egregious to have deliberately excluded a group of people that experiences so much of these 

things: the trans community. In 2013, the DSM eventually removed diagnoses such as 

“transvestism” and “Gender identity disorder”, and replaced them with “Gender dysphoria”, 

opening up a legal pathway for trans people to gain coverage under the ADA, while still 

pathologizing trans existence in many ways.59 Trans people shouldn’t have to justify their 

subjective experience to a diagnostic manual in order to receive medical treatment.  

Transvestic disorders place trans people in the same group as pedophiles, setting an 

extremely dangerous precedent, one which is all too reminiscent of current smear campaigns 

against trans people by the religious right. “The vast majority of violence perpetrated against 

transgender people targets trans women and others on the trans feminine spectrum, often under 

59 Kimberly Yonkers, 2022, “What Are the Updates Regarding Sex and Gender in the DSM-5-TR?” YouTube, 
(https://www.youtube.com/watch?v=90hZxw2m2LI).  

58 Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 (1973). 
57 Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (1990). 

56 Harper Jean Tobin, 2010, “Updated DSM Draft Expands Harmful ‘Transvestic Disorder’ Diagnosis.” National 
Center for Transgender Equality. Retrieved March 12, 2023 
(https://transequality.org/blog/updated-dsm-draft-expands-harmful-transvestic-disorder-diagnosis).  
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the pretense that we are sexually deceptive, promiscuous, and/or predators.”60 As illustrated by 

this quote from Julia Serano, this disorder can be used to reinforce the idea that trans femmes are 

hypersexual and simply deceptive gay men, which is completely baseless, untrue, and 

transphobic. This framing of trans experience has already been used in several cases against trans 

rights by conservative organizations.  

Many leaders in the community have called for the immediate removal of Transvestic 

Disorder, and the eventual removal of Gender Dysphoria from the DSM entirely. While they call 

for the eventual removal of Gender Dysphoria from the DSM, they make clear that until medical 

and insurance institutions do significant reworking of their systems, having a form of Gender 

Dysphoria included in the DSM acts as a “stop-gap” and provides a pathway for medical 

coverage for trans people.61 However, as long as transgender people are viewed as having a 

mental illness, they will be subject to abject neglect and abuse from medical institutions both 

internally and externally.62 

The newer diagnosis of “gender dysphoria” gives trans people today access to medical 

procedures, as well as insurance coverage, and even legal standing, but the helpfulness of this 

development stops there.63 The diagnosis of “gender dysphoria” seeks to quantify the extremely 

63 American Psychiatric Association, Diagnostic and Statistical Manual of Mental Disorders: DSM-5, 5th ed. 
Arlington, VA: American Psychiatric Association, 2013, 451; Denise Lavoie, “Gender Dysphoria Covered by 
Americans with Disabilities Act, Federal Court Rules.” PBS, Retrieved March 14, 2023 
(https://www.pbs.org/newshour/politics/gender-dysphoria-covered-by-americans-with-disabilities-act-federal-court-r
ules).  

62 Kevin Barry and Jennifer Levi, (2019) "The Future of Disability Rights Protections for Transgender People," 
Touro Law Review: Vol. 35: No. 1, Article 5. https://digitalcommons.tourolaw.edu/lawreview/vol35/iss1/5;  Kayley 
Whalen, 2012, “(In)Validating Transgender Identities: Progress and Trouble in the DSM-5.” National LGBTQ Task 
Force. Retrieved March 5, 2023 
https://www.thetaskforce.org/invalidating-transgender-identities-progress-and-trouble-in-the-dsm-5/.  

61 Kevin Barry and Jennifer Levi,  “Embracing the ADA: Transgender People and Disability Rights (Harvard Law 
Review): by Harvard Law Review RSS, February 22, 2021 
https://blog.harvardlawreview.org/embracing-the-ada-transgender-people-and-disability-rights/.  

60 Julia Serano, n.d, “Trans People Still Disordered in DSM.” Social Text, 
https://socialtextjournal.org/periscope_article/trans-people-still-disordered-in-dsm/.  
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diverse and subjective experiences of trans people, and excludes many in the process. Trans 

people who fall outside of the gender binary are at a high risk for not qualifying for coverage 

under this diagnosis, and many trans people don’t experience dysphoria in the manner laid out in 

the DSM.64  

Trans people shouldn’t have to subject themselves to pathologizing, and ultimately 

limiting diagnoses in order to access life-saving healthcare. The subjective gender experience of 

trans people shouldn’t have to align with the DSM’s narrow understanding of gender in order to 

be recognized and treated. Gatekeeping trans medical care behind the DSM with claims of trying 

to help trans people actually does the opposite, because it leaves their access to medical care in 

the hands of narrow definitions rooted in cisheteronormitivity, and a doctor’s subjective 

approximation of your appropriate gender expression. This actually serves to oppress the very 

class they claim to be uplifting.  

The DSM and ADA opinion on trans existence is heavily informed by morality and 

Christian values rather than in science or the lived experience of trans people.65 Republicans 

fought hard to explicitly exclude trans people from the ADA, its predecessors, and The Fair 

Housing Act. They excluded trans people from the ADA in a sweeping amendment that included 

approximately eleven “conditions”: kleptomania, pyromania, and psychoactive substance abuse 

disorders resulting from illegal drug use; sexual behavior disorders, such as pedophilia, 

exhibitionism, and voyeurism; and three conditions associated with transgender people: 

transvestism, transsexualism, and gender identity disorders. Obviously, associating trans people 

65 Kevin Barry and Jennifer Levi, "The Future of Disability Rights Protections for Transgender People," Touro Law 
Review: Vol. 35: No. 1, Article 5, 2019, https://digitalcommons.tourolaw.edu/lawreview/vol35/iss1/5 

64 Andrea Daley and Nick Mulé, "LGBTQs and the DSM-5: A Critical Queer Response." Journal of Homosexuality 
61 (9) (09): 1288-1312, 2014 doi:https://doi.org/10.1080/00918369.2014.926766. 
https://login.ezproxy.uvm.edu/login?url=https://www.proquest.com/scholarly-journals/lgbtqs-dsm-5-critical-queer-re
sponse/docview/1544849816/se-2. 

29 
 

 



 

with stealing, arson, and pedophilia is quite stigmatizing, and exemplifies the animus present in 

this decision, as well as the moralization of a legal/medical issue. The history of paraphilias in 

the DSM is that this category was created as a means to diagnose and pathologize sexual 

interests that do not align with ideological norms. Who’s ideological norms you may ask? 

Patriarchal Christian ideology. Because of this dominant ideology, trans people are at a 

heightened risk of being denied their rights, as they are often over-policed for survival crimes 

directly related to deviance constructed by Christian ideology.66  

Medical and legal institutions in the US are built for an understanding of gender rooted in 

theocratic and white supremacist ideology, and the pathologization of subjective trans experience 

within these frameworks can cause significant harm to gender-diverse populations, even if it 

gives them access to life-saving care (which should be the bare minimum). If we truly want to 

help trans people, we will disentangle our institutions meant for legal and medical processes 

from the social paradigms that have oppressed trans existence for so long. The medicalization of 

trans experience has therefore bolstered and endorsed transphobia. The harm of this 

pathology-based approach to gender diverse people continues, and many trans people believe we 

must use an identity-based framework for assessing gender affirming care if we want this harm 

to end. 

As previously mentioned, there has been a concerted effort to deny the necessary medical 

interventions needed by trans people, especially trans youth and incarcerated trans people. This 

denial of conventional medical wisdom, and escalation of new criminal statutes regarding gender 

expression signifies a move from the medical model back to the criminal model of gender 

deviance. Furthermore, with the move back into a criminal framework of gender diversity, this 

66 “Survival Crimes” refer to socially deviant and criminal actions people are often coerced into taking because they 
must in order to survive. Examples include stealing food, selling drugs, or becoming a sex worker. 
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type of policy may even embolden the debunked gay and trans panic defenses in future 

courtroom proceedings.67 While the medical model has its problems, as previously explored, it 

was a marked improvement from the criminal and moral frameworks of the past, and so it is a 

model we must protect if we wish to see an identity based framework in the future.  

AIDS Negligence and Malice 

In 1982, a full year after the first Acquired Immune Deficiency Syndrome (AIDS) cases 

were reported in the New York Times, Lester Kinsolving, a reporter, attempted to get Reagan’s 

press secretary’s take on what had been dubbed “the gay plague”. Larry Speakes, the White 

House Press Secretary laughed and said “I don't have it, do you?”. This was the same year 

Reagan cut the budget of the National Institute of Health and the Centers for Disease Control and 

Prevention. Kinsolving continued to press on this issue, and two years later in 1984, when he 

asked Larry Speakes again, Larry asked Kinsolving “Have you been checked” insinuating that 

the only reason a reporter would care to ask these questions is if they were a gay victim of AIDS 

themself.68 This was after more than 2,000 Americans had died.69 Reagan's administration failed 

to establish a comprehensive national strategy to combat the epidemic. There was a lack of 

urgency and coordination at the federal level, resulting in fragmented and inconsistent responses.  

He emphasized abstinence from illicit behavior instead of researching a cure, all while knowing 

the illicit behavior would never stop, the people doing it would simply die.70 Reagan continued to 

70 Jennifer Brier, “Reagan and AIDS,” A Companion to Ronald Reagan, February 13, 2015, 221–37, 
https://doi.org/10.1002/9781118607770.ch13. 

69 HIV.gov, “A Timeline of HIV and AIDS,” HIV.gov (U.S. Department of Health & Human Services, 2022), 
https://www.hiv.gov/hiv-basics/overview/history/hiv-and-aids-timeline. 

68 German Lopez, “The Reagan Administration’s Unbelievable Response to the HIV/AIDS Epidemic,” Vox (Vox, 
December 1, 2016), https://www.vox.com/2015/12/1/9828348/ronald-reagan-hiv-aids. 

67 Thomas, T.A. and Fremouw, W.J, Homosexual Panic. In Wiley Encyclopedia of Forensic Science (eds A. 
Jamieson and A. Moenssens), 2009, https://doi.org/10.1002/9780470061589.fsa503  
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refuse to speed up the drug approval process, or allow AIDS patients to use experimental drugs, 

and it took ACT UP demonstrations at the FDA to change this.  

By 2019, 1.5% of the world’s total deaths were caused by AIDS. This disproportionately 

affects developing countries in Sub-Saharan Africa. There is no telling how much farther along 

we would be in the fight against AIDS if the Reagan administration hadn’t been so negligent. 

Each year, almost 1 million people die from AIDS, the equivalent of the deaths caused by 

malaria, fire, and drowning each year combined. The President's Emergency Plan for AIDS 

Relief (PEPFAR), created by George W. Bush in 2003, has been credited with saving more than 

26 million lives and providing HIV treatment for more than 20 million people, underscoring the 

nonpartisan nature of this public health emergency. Despite this, Donald Trump’s executive order 

titled “Reevaluating and Realigning United States Foreign Aid” put a hold on this vital 

program.71 Although it has been de facto allowed to continue operations through September via 

the continuing resolution passed by the house for now, it has yet to secure a full reauthorization, 

leaving millions of lives hanging in the balance.72 This continues the long legacy of apathy, 

negligence, and malice from far-right presidents towards those impacted by HIV and AIDS, 

ultimately stemming from deep seeded homophobia, and in this case, blatant racism.  

Furthering the troubling messaging from the current administration on the AIDS crisis, 

the new Secretary of Health and Human Services, Robert F Kennedy Jr. has been outspoken that 

he believes that AIDS is not caused by HIV.73 It should go without saying that yes, it is an 

73 Selena Simmons-Duffin, “7 Things about RFK Jr. You Should Know ahead of His Senate Hearings,” NPR, 
January 28, 2025, 
https://www.npr.org/sections/shots-health-news/2025/01/28/nx-s1-5276378/rfk-hhs-senate-vaccine-7-things. 

72 Jirair Ratevosian, “PEPFAR Misses Reauthorization Deadline: What’s next for Global HIV Fight? | Think Global 
Health,” Think Global Health, March 26, 2025, 
https://www.thinkglobalhealth.org/article/pepfar-misses-reauthorization-deadline-whats-next-global-hiv-fight. 

71 Federal Register, “Reevaluating and Realigning United States Foreign Aid,” Federal Register, January 30, 2025, 
https://www.federalregister.gov/documents/2025/01/30/2025-02091/reevaluating-and-realigning-united-states-foreig
n-aid. 
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undeniable scientific fact that HIV does cause AIDS, and yet the leader responsible for our 

country’s public health initiatives fails to even agree on this basic, foundational understanding of 

the condition. The appointment of a conspiracy theorist to this office is not merely attempting to 

expand the horizon of ideas incorporated by this agency, as some seem to suggest, but a 

deliberate attack on scientific knowledge and institutions. This negligence is undoubtedly 

insincere, and simply a thinly-veiled excuse for moving forward with policies that will murder 

millions of people across the world.  

The Lavender Scare and Workplace Discrimination 

Near the end of World War Two, the US was experiencing an ideological era 

characterized by McCarthyism, an obsession with ridding the US government of “communists”. 

The Lavender Scare is a subset of this historical event, where government agencies and entities 

would attempt to identify and fire all gay people from their ranks. This was due to a pervasive 

belief that because gay people were “deviant”, they would be more aligned with communism. It 

was also believed that they could more easily be blackmailed by a foreign adversary. This led to 

a witch hunt that purged thousands of federal employees with impunity and without due 

process.74 Many of the accusations against the accused ruined their lives, or led them to commit 

suicide. The rhetoric behind these heinous actions was that of a moral panic: gay people were 

actually communists, or at least as bad as one. On one occasion, Senator McCarthy went as far as 

to say “if you want to be against McCarthy, boys, you’ve got to be either a communist, or a 

74 David K. Johnson, The Lavender Scare: The Cold War Persecution of Gays and Lesbians in the Federal 
Government(Chicago: University of Chicago Press, 2004), 
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cocksucker.”75 This blatant homophobia represented the animus present within government 

workplaces towards gay people, and set a discriminatory precedent for the rest of the country’s 

workplaces.76 

The history of queer people’s work life has been largely neglected in LGBTQ+ history 

literature, as it has been generally viewed as outside the world in which people were openly 

themselves. In Queer Career, Margot Canaday shows us that this is not entirely true.77 The 

notion that queerness in the workplace should always be associated with moments of repression 

such as the Lavender Scare doesn’t give us the full picture. In fact, many queer people were 

either known to be or suspected to be queer by their co-workers and employers, with varying 

degrees of acceptance depending on occupation and time period. While it is very true that places 

such as the Federal Government were often quite inhospitable for openly queer people during the 

mid 20th century, there were many other places our community has sought to make income. 

Looking at this subset of history illuminates for us the ways in which the usefulness of queer 

people often dictated the level to which they were tolerated. In fact, outwardly queer people were 

useful to certain industries specifically because of their social ostracization. If this subset of 

people had to settle for what they could get, employers could get away with giving them very 

low wages, and because their upward trajectory was often stunted by many of the factors that 

77 Margot Canaday, Queer Career: Sexuality and Work in Modern America. Princeton University Press, 2023, 
https://doi.org/10.2307/j.ctv2rr3hrb.  

76 David K. Johnson, The Lavender Scare: The Cold War Persecution of Gays and Lesbians in the Federal 
Government(Chicago: University of Chicago Press, 2004), 

75 Christopher Kane, “Biden Issues Proclamation on 70th Anniversary of Lavender Scare,” Washington Blade: 
LGBTQ News, Politics, LGBTQ Rights, Gay News, April 26, 2023, 
https://www.washingtonblade.com/2023/04/26/biden-issues-proclamation-on-70th-anniversary-of-lavender-scare/. 
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came along with being out, employers could generally count on holding onto these employees 

for longer periods of time.  

At the heart of this is exploitation, and the simple fact that queer people were more easily 

exploited, especially if they were outwardly queer. Throughout history, including today, 

populations who were more easily exploited, whether it was freedpeople, immigrant, or 

incarcerated populations, served an essential role in maintaining the economic system, and 

enhancing the profits of the ruling class. In this same vein, queerness was allowed to be open to a 

degree in instances where this could be capitalized upon by the upper classes. Why force people 

into the closet in every instance when this will result in them being less ostracized, thus limiting 

your available pool of exploitable populations? Of course, many queer people were still forced 

into the shadows, but this view of workplace repression gives us a limited view of the realities of 

all subsets of our community. While this discrimination wasn’t directly enforced by government 

policies, it was a product of a culture of hatred and discrimination which the government did 

nothing to prevent for much of the 20th century. This understanding of the economic 

marginalization of queer populations will help us understand the current battle for maintaining 

employment discrimination laws. 

With Trump’s executive order declaring binary sex and gender identity to be one and the 

same, he barred people from using bathrooms in federal buildings that don’t align with their birth 

sex, forcing trans federal employees to either use a bathroom that doesn’t align with their lived 

experience, or seek employment elsewhere. Tulsi Gabbard fired over one-hundred queer people 

from the National Security Administration for participating in group chat for LGBTQ+ federal 
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employees.78 Many in the bureaucracy believe Trump is beginning a modern-day Lavender 

Scare, with many LGBTQ+ people already purged from federal employment.79 This unilateral 

persecution of queer people from federal employment is all too similar to the McCarthy era. Just 

as McCarthy frequently called gay people “moral weaklings” and “sexual perverts”, Tulsi 

Gabbard has called the actions of the LGBTQ+ employees she fired “obscene, pornographic, and 

sexually explicit.”80 

Anti-sodomy Laws 

Anti-sodomy laws can be traced back to British law that was exported over to the 

colonies, laws that were originally called anti-buggery laws in the seventeenth century. The 

history of the US government policing sexual behavior is pervasive.81 These laws were imposed 

throughout much of American history, with early gay rights organizations such as The 

Mattachine Society advocating against these restrictive laws in the 1950s and 1960s, culminating 

in clashes with the police over entrapment operations.82 Eventually, other gay rights 

organizations emerged. Ranging from The Gay Liberation Front, a more radical and 

82 Mattachine Society “If you are arrested… ‘The Pocket Lawyer’” pamphlet 1960s, Mattachine Society, Inc. of 
New York Records, Manuscripts and Archives Division. 
https://www.nypl.org/events/tours/audio-guides/treasures-audio-guide-verbal-descriptions/item/5524#:~:text=The%
20work%20of%20the%20Mattachine,laws%20banning%20homosexuality%20were%20unconstitutional. 

81 Jonathan Ned Katz, The Invention of Heterosexuality (Chicago: University of Chicago Press, 2007). 

80 CBS News, “The Lavender Scare: How the Federal Government Purged Gay Employees,” Cbsnews.com (CBS 
News, June 9, 2019), 
https://www.cbsnews.com/news/the-lavender-scare-how-the-federal-government-purged-gay-employees/?utm_sourc
e=chatgpt.com.;Warren P Strobel and Ellen Nakashima, “Gabbard Fires Intelligence Workers over Explicit Chats,” 
The Washington Post, February 26, 2025, 
https://www.washingtonpost.com/national-security/2025/02/26/gabbard-intelligence-explicit-messages/?utm_source
=chatgpt.com. 

79 Josh Marcus, “‘I Assume I’ll Be Driven out the Country’: Workers Fear Trump Is Leading a Purge of LGBTQ+ 
Federal Employees,” The Independent, March 17, 2025, 
https://www.the-independent.com/news/world/americas/us-politics/trump-lgbtq-transgender-federal-employees-b27
10425.html. 

78 Julian E Barnes, “Intelligence Officials Continue Chat Messages Inquiry,” The New York Times, March 1, 2025, 
https://www.nytimes.com/2025/02/28/us/politics/nsa-chat-messages-intelligence-officers-gabbard.html. 
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contemporary group advocating against the nuclear family, as well as broader critiques of 

compulsory heterosexuality, and patriarchal society, to organizations like Lambda Legal, who 

took on litigation and legal strategies for combatting anti-LGBTQ policies.83 States continued to 

ban specific sexual acts between consenting adults, acts which predominantly queer people 

engaged in, until 2003, when the Supreme Court case Lawrence v. Texas ruled these types of 

laws unconstitutional. This ruling rested heavily on the implied right to privacy in the 14th 

Amendment.84 

In the case Dobbs v. Jackson Women’s Health Organization which overturned the Roe v. 

Wade precedent, we see the conservative justices undermine this established implied right to 

privacy in the 14th Amendment.85 While the group of judges writing the majority opinion tried to 

convince the public that this ruling was limited in scope, and did not extend to other civil rights, 

Justice Thomas went as far to say in his concurring opinion that he questions the legitimacy of 

the implied right to privacy under the Fourteenth Amendment in all cases. This is the same 

doctrine that underpins rulings such as Obergefell v. Hodges (gay marriage), Lawrence v. Texas 

(same-sex intimacy), and Griswold v. Connecticut (contraception access). Justice Thomas would 

like the Court to reconsider all substantive due process precedents, because, in his view, the 

Constitution does not guarantee rights unless they are explicitly enumerated or deeply rooted in 

the nation’s history and tradition. It is troubling to have a ruling like this come out when we can 

expect decades more of a conservative majority on the Supreme Court. This ruling reminds us 

that legal progress is not linear, and even for precedent as entrenched as Roe. It is not difficult to 

85 Dobbs v. Jackson Women’s Health Organization, 597 U.S. 215 (2022). 
84 Lawrence v. Texas, 539 U.S. 558 (2003). 

83 New York Public Library, “NYPL, 1969,” Nypl.org, 2009, 
http://web-static.nypl.org/exhibitions/1969/liberation.html; Lambda Legal, “History,” Lambda Legal, accessed May 
12, 2025, https://lambdalegal.org/history/. 
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imagine a future where anti-sodomy laws, many of which are still on the books, will be allowed 

to be enforced once again.  

Conversion Therapy Policies 

Conversion therapy is a violent and demonstrably harmful tactic often used by religious 

communities to attempt to “convert” the gender identity or sexual orientation of youth from 

queer to straight.86 It should go without saying that this is not possible, but besides the 

impracticality of it, it has been shown to have extremely negative effects on the mental health of 

those subjected to it. Despite this, conversion “therapy” has persisted for many decades. In In the 

Shadow of Diagnosis: Psychiatric Power and Queer Life, Regina Kunzel examines the historical 

relationship between psychiatry and the treatment of LGBTQ+ individuals, shedding light on the 

role of psychiatric professionals in legitimizing conversion therapy practices. Kunzel explores 

how medical authorities in the mid-20th century contributed to the medicalization of 

homosexuality as deviant, and the use of psychiatric power to repress queer lives. She argues that 

conversion therapy was not only a medical practice but also a tool of societal control, deeply 

embedded in the broader cultural and legal systems aimed at regulating sexual and gender 

norms.87 Once the American Psychiatric Association declassified homosexuality as a mental 

disorder in 1973 due to activists such as Barbara Gittings, these practices lessened, however they 

still persist today.88 The American Academy of Child and Adolescent Psychology, among many 

other well respected medical institutions, now endorse the idea that gender and sexuality are 

88 American Psychiatric Association. Report of the Nomenclature Committee of the American Psychiatric 
Association: The Diagnostic and Statistical Manual of Mental Disorders (DSM-II). Washington, D.C.: American 
Psychiatric Association, 1973. 

87 Kunzel, Regina. In the Shadow of Diagnosis: Psychiatric Power and Queer Life. Chicago: University of Chicago 
Press, 2023. 

86 Sam Brinton, “Opinion | I Was Tortured in Gay Conversion Therapy. And It’s Still Legal in 41 States.,” The New 
York Times, January 24, 2018, https://www.nytimes.com/2018/01/24/opinion/gay-conversion-therapy-torture.html. 
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dimensions of human development, are not pathological, and that therefore, any attempt to 

change them is under false pretenses of disorder.89  

Currently, only twenty-seven states ban or partially ban conversion therapy practices, 

leaving an estimated 49% of queer youth living in an area where this religious abuse is allowed.90 

It was recently announced that the Supreme Court is taking up a case called Chiles v. Salazar to 

review the constitutionality of conversion therapy bans.91 The central question in most lawsuits 

seeking to strike down conversion therapy bans is whether or not these bans are regulating 

professional speech, or personal speech. The precedent for regulated professional speech is well 

documented – the state has the power to issue or revoke professional licensure based upon the 

qualifications of a practitioner and the content of their practice. Religious groups like the 

Alliance Defending Freedom​argue that this is a violation of free speech and religious liberty. 

The ACLU would say that freedom of speech and religion does not mean freedom to inflict 

demonstrable harm onto minors.92 This case will ultimately decide the fate of millions of queer 

minors, who in the face of forced outing at school policies, among other threats, are acutely 

vulnerable to the abuse of conversion therapy practices.  

Queer Military and “Don’t Ask, Don’t Tell” 

Queer individuals have always served in the U.S. military, but have also always suffered 

significant discrimination and institutionalized exclusion. In Coming Out Under Fire, Allan 

Bérubé reveals how gay men and lesbians in World War II navigated military service despite 

92 Zane Zupan et. al,  Conversion Therapy Bans and Challenges to Them, The University of Vermont, 2023. 
https://www.uvm.edu/d10-files/documents/2024-06/Conversion-Therapy-Bans-and-Challenges-to-Them.pdf 

91 Chiles v. Salazar, No. 24-539 (U.S. Supreme Court docket pending).  

90 Movement Advancement Project, “Movement Advancement Project | Conversion Therapy Laws,” Lgbtmap.org, 
2019, https://www.lgbtmap.org/equality-maps/conversion_therapy. 

89 American Academy of Child & Adolescent Psychology, “Conversion Therapy,” Policy Statement, accessed 
December 11, 2023, https://www.aacap.org/AACAP/Policy_Statements/2018/Conversion_Therapy.aspx. 
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strict policies prohibiting homosexuality, often forming clandestine communities and 

maintaining resilience in the face of widespread hostility.93 Randy Shilts' Conduct Unbecoming 

further documents the long history of gay and lesbian service members, emphasizing how they 

were marginalized and punished for their sexual orientation, with many forced to hide their 

identities.94 This systemic exclusion was not just limited to dismissal from the service but also 

included harassment, surveillance, and (the threat of) dishonorable discharge, which would leave 

them without access to many of the benefits afforded to veterans. Even as queer service members 

contributed to military efforts, their identities remained stigmatized, underscoring the deep 

societal and institutional prejudices they faced.  

Don’t Ask, Don't Tell (DADT)  was a policy rolled out by the Clinton administration in 

1994 which sought to allow gay people into the military, so long as they remained closeted.95 In 

what some viewed as a political compromise, it prohibited military personnel from 

discriminating against or harassing closeted gay, lesbian, or bisexual service members, while 

simultaneously barring openly LGBTQ+ individuals from serving. Under DADT, service 

members were not to be asked about their sexual orientation, but any disclosure of same-sex 

attraction or conduct could lead to discharge. While framed as a step toward tolerance, the policy 

effectively institutionalized heterosexism, forcing LGBTQ+ service members to hide their 

identities or risk severe consequences. Over the course of its 17 years in effect, more than 13,000 

individuals were discharged under DADT. It was officially repealed in 2011, allowing gay, 

95 Jody Feder, “‘Don’t Ask, Don’t Tell’: A Legal Analysis,” Congressional Research Service, 2013, 
https://sgp.fas.org/crs/misc/R40795.pdf. 

94 Randy Shilts, Conduct Unbecoming: Lesbians and Gays in the U.S. Military (New York: St. Martin's Press, 1993), 
145. 

93 Allan Bérubé, Coming Out Under Fire: The History of Gay Men and Women in World War Two (New York: Free 
Press, 1990), 112. 
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lesbian, and bisexual people to serve openly in the U.S. armed forces for the first time in 

history.96 

The U.S. military’s current restrictions on transgender service members, often referred to 

as the "trans military ban," represent a continuation of the exclusionary logic embodied by earlier 

policies such as "Don’t Ask, Don’t Tell" (DADT). In 2017, the Trump administration announced 

a reversal of an Obama-era policy that had permitted transgender individuals to serve openly. 

The subsequent regulations, implemented in 2019, barred openly transgender individuals from 

enlisting or serving unless they agreed to serve in their sex assigned at birth and refrained from 

gender transition.97  This policy, like DADT, effectively mandated concealment and denied 

service members the ability to live authentically.  

In 2021, President Biden issued an executive order repealing the ban, allowing 

transgender people to serve openly once again. However, ​in January 2025, President Donald 

Trump issued Executive Order 14183, titled "Prioritizing Military Excellence and Readiness," 

which reinstated a ban on transgender individuals serving openly in the U.S. military.98 This 

directive reversed the inclusive policies of the previous administration by mandating that service 

members and applicants with a current diagnosis or history of gender dysphoria be deemed 

incompatible with military service. The order emphasized that identifying with a gender different 

from one's assigned sex at birth conflicts with the military's standards of honesty and discipline. 

Legal challenges quickly ensued, and in March 2025, U.S. District Judge Ana C. Reyes issued a 

preliminary injunction blocking the enforcement of the ban, stating that it likely violated 

98 The White House, “Prioritizing Military Excellence and Readiness,” The White House, January 28, 2025, 
https://www.whitehouse.gov/presidential-actions/2025/01/prioritizing-military-excellence-and-readiness/. 

97 U.S. Department of Defense, Directive-type Memorandum (DTM) 19-004: Military Service by Transgender 
Persons and Persons with Gender Dysphoria (Washington, D.C.: Department of Defense, March 12, 2019).​ 

96 Jody Feder, “‘Don’t Ask, Don’t Tell’: A Legal Analysis,”Congressional Research Service,  2013, 
https://sgp.fas.org/crs/misc/R40795.pdf. 
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constitutional rights, referencing the equal protection clause of the Fifth Amendment.99 Despite 

the injunction, the administration has signaled its intent to appeal, prolonging the uncertainty for 

transgender service members. This attempt to ban an entire group of people from employment at 

the country’s largest employer, the Department of Defense, continues the US Military’s 

longstanding history of discrimination against queer people.100 

Ballot Measure 9 in Oregon (1999) 

Oregon Ballot Measure 9, introduced in 1992 by the Oregon Citizens Alliance, sought to 

amend the state constitution to mandate that all public institutions actively discourage 

homosexuality and other behaviors it deemed “abnormal, wrong, unnatural, and perverse,” 

including pedophilia, sadism, and masochism. The measure would have prohibited the allocation 

of public funds or facilities to support or “promote” homosexuality and required public schools 

to adopt curricula explicitly denouncing such identities. Although Measure 9 was ultimately 

defeated by voters – receiving only 43.5% of the vote – it marked a pivotal moment in the 

history of LGBTQ+ politics in Oregon. The campaign surrounding the initiative intensified 

public discourse on sexuality and morality, catalyzed the formation of durable LGBTQ+ 

advocacy organizations such as Basic Rights Oregon, and revealed the potent use of ballot 

initiatives as tools of cultural warfare. Despite its failure, Measure 9 had a chilling effect on 

queer visibility and rights in the short term, while also galvanizing long-term resistance and 

political mobilization across the state.101 

101 Ballot Measure 9, directed by Heather MacDonald (Sovereign Distribution, 1995). 

100 “Agency Financial Report Fiscal Year 2020,” 2020, 
https://comptroller.defense.gov/Portals/45/Documents/afr/fy2020/1-Foreword_About_the_DoD_Agency_Financial_
Report_and_Table_of_Contents.pdf. 

99 Ana C. Reyes, Talbott v. Trump, No. 1:25-cv-00240-ACR (D.D.C. March 18, 2025).​ 
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​Iowa's recent legislative action to remove gender identity from its Civil Rights Act – via 

Senate File 418 – echoes the moral panic and institutionalized discrimination exemplified by 

Oregon's 1992 Ballot Measure 9.102 While Measure 9 sought to constitutionally mandate the 

condemnation of homosexuality, SF 418 eliminates legal protections for transgender individuals 

in areas such as employment, housing, education, and public accommodations, effectively 

legalizing discrimination against them. Both initiatives reflect a broader pattern of using state 

mechanisms to marginalize LGBTQ+ communities under the guise of protecting societal norms. 

The passage of SF 418, despite significant public protest, underscores a resurgence of legislative 

efforts to curtail LGBTQ+ rights, reminiscent of past campaigns that sought to define and 

enforce rigid moral standards through law. Iowa is not alone in eroding LGBTQ+ rights 

legislatively. With both the rise of LGBTQ+ acceptance, and the continued political polarization, 

there is swirling uncertainty of what the outcome of a modern anti-LGBTQ+ ballot measure 

would be, leading many state legislatures to take the initiative in tearing away LGBTQ+ rights. 

However, the fundamental civil liberties of a historically oppressed group of people should not 

be put up to a vote, and it seems some states are poised to do just that.  

The Aftermath of Baehr v. Miike and Marriage Equality 

​ Gay people had been at the center of religious and governmental persecution for many 

decades prior to the fight for gay marriage, so why did this specific battle illicit such a strong 

counter-response? In Why Marriage, George Chauncey details what led up to the fight for gay 

102 Iowa General Assembly, Senate File 418: A Bill for an Act Relating to Sex and Gender, Including Those and 
Related Terms for Purposes of Statutory Construction, Indications of a Person’s Sex on Certain Vital Records, 
Gender Identity Under the Iowa Civil Rights Act, and School Curricula Related to Gender Theory, 91st General 
Assembly, 2025, accessed April 19, 2025, https://www.legis.iowa.gov/docs/publications/LGI/91/SF418.pdf.​ 
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marriage, as well as the pushback it received.103 Chauncey aptly points out that many people 

don’t realize that prior to some key court cases, such as Baehr v. Miike, gay marriage wasn’t at 

the heart of many of the campaigns for gay rights. While it was certainly talked about, the focus 

of gay rights organizations was more on battling anti-sodomy laws, expanding 

anti-discrimination protection ordinances, ramping up AIDS responses from the government, and 

for the more progressive organizations, deconstruction of the nuclear family and gender roles. 

However, when the religious right had such a virulent response to the mere possibility that gay 

marriage could be legalized, this made queer activists’ attention shift towards this front. Many 

conservative states began to enact constitutional amendments redefining marriage as between 

one man and one woman, fearing gay marriage becoming a legal possibility despite the gay 

couple in the aforementioned case losing. As the gay liberation and gay rights movements began 

to lose ground on an issue they weren’t even fervently pursuing prior to the state constitutional 

amendments sweeping the nation, they realized maybe this was indeed an issue they should 

advocate for.  

This is a particularly interesting case of counter-movements, as one could argue that the 

initial response to the slight possibility of gay marriage in Hawaii was a counter-movement, and 

that the overwhelming rallying within the gay community in response to this was also its own 

countermovment. Chauncey, and many other scholars agree that the heterosexual institution of 

marriage sat at the axes of too many forms of social control for the Right to allow it to be 

tampered with. He points out that opposing gay marriages consisted of many of the same 

103 Chauncey, George. 2004. Why Marriage? : The History Shaping Today’s Debate over Gay Equality. New 
York: Basic Books. 
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rhetorical strategies used by leaders in response to issues such as feminism, civil rights, and 

interracial marriage: the basic structure of the family will be destroyed, and with it the very 

structure of society, and even that “god’s will” stands opposed to these changes. These tired 

excuses for a coherent argument were being repurposed yet again, but why? Not only did 

marriage as it stood uphold gendered relations of power between men and women, it also 

reinforced compulsory heterosexuality, and served as the basic unit of the production workers for 

the capitalist system. This means destabilizing this institution was an especially dangerous idea 

to those who stood to benefit from its maintenance, and as we’ve seen in almost every social 

movement to change the basic relations of power in society, the ruling class will not cede power 

without a fight. This brings us to legal cases that define the moment we’re in today.  

In 2025, ten years after the landmark case Obergefell v. Hodges legalized gay marriage in 

all fifty states, legislators in nine states have proposed legislation to push the court to reconsider 

it’s previous ruling.104 These proposals have ranged in levels of success, from being tabled 

immediately, to Idaho’s House Joint Memorial 1, which sought to “restore the natural definition 

of marriage, a union of one man and one woman” passing in a 46-26 vote.105 These resolutions, 

laws, and memorials, are all unenforceable, but are passed with the explicit intent to give 

ammunition to the next court case that arises out of a religious court clerk denying a gay couple a 

marriage license. Some legal scholars believe that the weakening of the substantive due process 

105 Clark Corbin, “Idaho House Calls on U.S. Supreme Court to Reverse Same-Sex Marriage Ruling  • Idaho Capital 
Sun,” Idaho Capital Sun, January 27, 2025, 
https://idahocapitalsun.com/2025/01/27/idaho-house-calls-on-u-s-supreme-court-to-reverse-same-sex-marriage-rulin
g/. 

104 Jo Yurcaba, “Ahead of the 2024 Election, Transgender Voters Are Preparing for the Worst,” NBC News, October 
30, 2024, https://doi.org/10/3597340/jo-yurcaba-byline-jm-1. 
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precedent that occurred when Roe v. ​Wade was struck down by the Dobbs case exposes all rights 

based upon substantive due process, which includes gay marriage.106 If the lawyers provided by 

the Alliance Defending Freedom in this almost inevitable future case can cite a plethora of 

democratically elected bodies voting to curtail the rights of gay people, a conservative Supreme 

Court like the one we have now may be more inclined to listen if it ever works its way there.  

Emergent Anti-LGBTQ+ Policies 

​ I have identified the following laws as emergent, meaning they are newly formulated 

ways to strip our rights with less direct attachments to previous anti-LGBTQ+ policies. This is 

not to say that these policies aren’t rooted in the same history of homophobia, transphobia, and 

white supremacy, but is rather to point to the ways in which attacks on LGBTQ+ have evolved 

into new forms. In particular, these policies disproportionately target transgender youth, 

attacking their healthcare, their safety at school, and their privacy and autonomy.  

Gender-Affirming Healthcare Bans 

As the moral panic surrounding transgender youth has reached a fever pitch over the last 

few years, bans on evidenced-based, best practice healthcare to address gender dysphoria has 

been banned by wide swaths of states, with twenty seven states currently having these laws on 

the books.107 While many of these bans are currently being blocked by court rulings, many are 

actively blocking transgender minors from receiving the only clinically proven medical 

treatments for gender dysphoria; puberty blockers, hormone replacement therapy, and surgical 

107 Movement Advancement Project, “Movement Advancement Project | Health Care / Bans on Best Practice 
Medical Care for Transgender Youth,” www.lgbtmap.org, 2023, 
https://www.lgbtmap.org/equality-maps/healthcare_youth_medical_care_bans. 

106 Kevin Clune, “What the Supreme Court’s Dobbs Decision Means for LGBTQ+ Rights,” Legal Aid at Work, 
August 9, 2022, https://legalaidatwork.org/what-the-supreme-courts-dobbs-decision-means-for-lgbtq-rights/. 
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interventions. Some states have even proposed laws that would ban state funds from being used 

towards adult’s gender affirming healthcare, which would effectively ban those who rely on 

medicaid from receiving this lifesaving care.108  

These laws seek to supersede the individual bodily autonomy of trans individuals, and in 

the case of minors, seek to substitute the judgment of parents and doctors with that of politicians 

with no medical or personal experience in the matter. There is a strong medical consensus about 

the importance of health care for transgender people, including transgender young people. The 

American Academy of Child and Adolescent Psychiatry, American Academy of Dermatology, 

American Academy of Pediatrics, American Academy of Physician Assistants, American 

Medical Association, American Nurses Association, American Association of Clinical 

Endocrinology, American Association of Geriatric Psychiatry, American College Health 

Association, American College of Nurse-Midwives, American College of Obstetricians and 

Gynecologists, American College of Physicians, American Counseling Association, American 

Heart Association, American Medical Student Association, American Psychiatric Association, 

American Psychological Association, American Society for Reproductive Medicine, American 

Urological Association, Endocrine Society, Federation of Pediatric Organizations, GLMA: 

Health Professionals Advancing LGBTQ Equality, The Journal of the American Medical 

Association, National Association of Nurse Practitioners in Women’s Health, National 

Association of Social Workers, Pediatric Endocrine Society, Pediatrics (Journal of the American 

Academy of Pediatrics), United States Professional Association for Transgender Health 

(USPATH), World Health Organization (WHO), World Medical Association, and World 

108 Kiara Alfonseca, “States Move to Restrict Transgender Adult Care amid Gender-Affirming Youth Care Battles,” 
ABC News, February 14, 2025, 
https://abcnews.go.com/US/states-move-restrict-transgender-adult-care-amid-gender/story?id=118733720. 
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Professional Association for Transgender Health, have all issued statements in support of health 

care for transgender people.109 

Despite this overwhelming consensus within traditional scientific and medical 

institutions, Republicans continue to ignore and brush aside these guidelines, instead opting to 

create completely fabricated medical institutions with the sole purpose of endorsing 

conservative’s preconceived notion of trans people.110 Even more troubling, is the incoming 

weaponization of the FDA by Health & Human Services Secretary RFK Jr. Recently, they 

announced that they would be releasing a deeply biased report based upon anti-trans 

pseudoscience, largely modeled after the shamefully inaccurate Cass Review in the UK, and 

Florida Board of Medicine Review, both of which have been repeatedly debunked.111  

Despite the regret rate of gender-affirming health interventions being less than 1%, while 

overall regret rates for all surgeries hovers around 13-14%, anti-trans pundits continue to spout 

misinformation regarding “detransition” rates.112 The reality is that the vast majority of people 

who do end up “detransitioning” do so because of societal pressures, such as discrimination, 

harassment, and lack of family support.113 There is no other medical procedure that we would 

ban for all because less than one in one hundred people ended up regretting it. This is precisely 

why informed consent exists. The animus present in the creation of these laws is evidenced by 

113 Irwig M. S. (2022). Detransition Among Transgender and Gender-Diverse People-An Increasing and Increasingly 
Complex Phenomenon. The Journal of clinical endocrinology and metabolism, 107(10), e4261–e4262. 
https://doi.org/10.1210/clinem/dgac356 

112 Barbee H, Hassan B, Liang F. Postoperative Regret Among Transgender and Gender-Diverse Recipients of 
Gender-Affirming Surgery. JAMA Surg. 2024;159(2):125–126. doi:10.1001/jamasurg.2023.6052 

111 Erin Reed, “The Trump Administration Is about to Release It’s Own Anti-Trans, Junk-Science ‘Cass Review,’” 
Erininthemorning.com (Erin In The Morning, April 10, 2025), 
https://www.erininthemorning.com/p/the-trump-administration-is-about. 

110 Anne Alstottt et al., “‘Demons and Imps’: Misinformation and Religious Pseudoscience in State 
Anti-Transgender Laws,” 2024, 
https://openyls.law.yale.edu/bitstream/handle/20.500.13051/18393/Demons%20and%20Imps.pdf 

109 H.R.2487 – 1190th Congress (2025-2026): The Transgender Health Care Access Act. 2021, H.R.2487, 119th 
Cong. (2025), https://balint.house.gov/uploadedfiles/transgender_health_care_access_act_final_text.pdf 
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the author’s complete unwillingness to engage with or acknowledge scientifically proven facts 

regarding transgender healthcare. The constitutionality of these laws will be decided in the 

upcoming Supreme Court case United States v. Skrmetti.114 This blatant restriction of queer 

bodily autonomy, while unique in its form, follows a long history of restricting the movement 

and opportunities afforded to queer people.  

“Don’t Say Gay/Trans” Laws and Forced Student Outing Policies 

Much like the wave of anti-LGBTQ+ sentiment that stemmed from Anita Bryant’s “Save 

Our Children” campaign in the 1970’s, the current anti-LGBTQ+ wave was largely sparked by 

Florida, specifically by the policy agenda set out by Ron DeSantis starting in 2021.115 This 

political agenda, largely believed to be a bid by DeSantis to garner enough national attention to 

challenge Trump in the 2024 Republican presidential primary, capitalized upon the heightened 

polarization brought on by the first Trump administration, as well as the rapid increase in 

LGBTQ+ identifying people brought on by the introspection that the COVID-19 pandemic 

lockdown allowed for.116 There are numerous policy proposals that have come out of this 

oppressive regime, but of particular note for the purposes of this section are the “don’t say 

gay/trans” bills, as well as the forced student outing policies. The former, H.B.1557, also known 

as the Parental Rights in Education Act instructed Florida teachers to refrain from teaching 

“radical gender ideology”, which according to them meant referencing any queer person, or 

“using pronouns.”117 This policy left many teachers struggling to even mention key historical 

117 Parental Rights in Education Act, H.B. 1557 – Florida, 2022 

116 Jessica Klein, “Why Sexual Identities Shifted During the Pandemic,” BBC Worklife, February 25, 2022, 
https://www.bbc.com/worklife/article/20220224-why-sexual-identities-shifted-during-the-pandemic. 

115 Andrew Stanton, “Ron DeSantis Sparks National Wave of ‘Don’t Say Gay’ Bills,” Newsweek, April 11, 2022, 
https://www.newsweek.com/ron-desantis-sparks-national-wave-dont-day-gay-bills-1697002. 

114  United States v. Skrmetti, No. 23-477 (U.S. argued Dec. 4, 2024) 
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events, such as the Obergefell ruling, with some queer teachers worried they couldn’t even 

reference their partner the same way other teachers do. While there is some historical precedent 

for crackdowns on speech related to queer people in schools, the broad definitions of what falls 

into this bucket used by current laws, such as “the use of pronouns,” is unprecedented.  

According to a study by the Williams Institute, this left more than half of LGBTQ+ 

parents considering leaving the state.118 Since this bill was passed by Florida, it has spread to 18 

additional states, underscoring the DeSantis administration’s culpability in sparking the moment 

we find ourselves in today.119 Even more concerning are proposed provisions within H.B.1557 

that required teachers to out student’s to their parents if they asked to be called by a different 

name or pronouns.120 While this provision didn’t pass in Florida, it inspired similar laws in five 

other states to enact these extraordinarily harmful laws. For a student with an unsupportive 

family, discretion when it comes to who is told the gender and sexuality of a child can be the 

difference between life and death.121 When school is the only place you feel you can be seen for 

who you are, these policies can cut off young queer children’s sole avenue of acceptance.  

Bathroom bans 

Trans bathroom bans are policies or laws that prohibit individuals from using public 

restrooms in schools and other public buildings that align with their gender identity, instead 

mandating they be segregated by what the state refers to as “biological sex.” These measures 

121 Movement Advancement Project. "Equality Maps: Forced Outing of Transgender Students." 2025. 
www.mapresearch.org/equality-maps/youth/forced_outing.  

120 Sam Sachs and Nexstar Media Wire, “Florida Schools Would Be Forced to out Students under ‘Don’t Say Gay’ 
Bill,” KTLA, February 22, 2022, 
https://ktla.com/news/nationworld/florida-schools-would-be-forced-to-out-students-under-dont-say-gay-bill/. 

119 Movement Advancement Project, “LGBTQ Curricular Laws,” www.lgbtmap.org, 2024, 
https://www.lgbtmap.org/equality-maps/curricular_laws. 

118 Abbie Goldberg, “Impact of HB 1557 (Florida’s Don’t Say Gay Bill) on LGBTQ+ Parents in Florida,” Williams 
Institute, January 2023, https://williamsinstitute.law.ucla.edu/publications/impact-dont-say-gay-parents/. 
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have gained significant traction in recent years, with nineteen states passing such laws as of 

2025. Two states have even made it a criminal offense to violate these laws, essentially 

criminalizing the public existence of trans people.122 These bans target transgender and 

gender-nonconforming individuals, compelling them to use restrooms that correspond with their 

“assigned sex at birth”, or restricting access altogether, as it deputizes anyone to raise the claim 

that a person is transgender, allowing for the policing of the gender expression of all people. 

These bans impede the ability of transgender people to fully participate in public life, 

undermining their dignity and basic civil rights.  

Sports Bans 

The banning of transgender athletes from sports, also known as trans sports bans, has 

been a prominent way for Republicans to get their foot in the door in regards to popular support 

for an anti-trans agenda. After the failure of the anti-trans bathroom bill in North Carolina, which 

many credited for tanking Republican prospects in the 2018 midterms, Republicans decided they 

needed to be strategic with how they went after the civil liberties of trans people.123 Many on the 

right believed that first attacking trans people competing in sports was the most politically salient 

route, and sadly, that seems to be correct. Despite many states having zero, or close to zero trans 

athletes, they have still moved forward with bans on trans athletes competing, and have even 

pressured many major sports organizations to follow suit with discriminatory policies.124 These 

policies opened up a conversation about biological essentialism that has allowed them to 

124 The Associated Press, “NAIA All but Bans Transgender Athletes from Women’s Sports,” NPR, April 8, 2024, 
https://www.npr.org/2024/04/08/1243548261/naia-transgender-athlete-sports-ban. 

123 https://www.thenation.com/authors, “How Much Damage Has North Carolina’s Bathroom Bill Done in 1 Year?,” 
The Nation, March 23, 2017, 
https://www.thenation.com/article/archive/how-much-damage-has-north-carolinas-bathroom-bill-done-in-1-year/. 

122 “Movement Advancement Project | Bans on Transgender People Using Bathrooms and Facilities according to 
Their Gender Identity,” www.lgbtmap.org (Movement Advancement Project, n.d.), 
https://www.lgbtmap.org/equality-maps/nondiscrimination/bathroom_bans. 
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artificially reassert a binary understanding of sex and gender in the public sphere. Particularly, 

these sports bans have shown how much animus is present specifically for transfeminine people, 

as they are the ones most often excluded by these policies. Sports have always been about 

celebrating biological advantages, and these advantages do not fall along binary lines. 

Republicans have hidden behind claims of protecting women and women’s sports in order to 

facilitate the exclusion of trans children from socialization and exercise.  

Republicans are currently weaponizing Title IX, a federal law prohibiting discrimination 

on the basis of sex in education, through a reinterpretation of it as a vehicle to reinforce binary 

sex as the only valid basis for gender identities. This reinterpretation is the exact opposite of the 

way it was enforced under the Biden administration, who believed a ban on discrimination on the 

basis on sex in education actually protected trans people from exclusion.125 This highlights the 

way administrative discretion can fundamentally alter the way a law plays out, even if the actual 

text of the law has never changed. Maine is currently being threatened with their school lunch 

programs, among other programs, being defunded by the Trump administration if they don’t 

enforce transphobic standards of participation in school sports.126 This shows how Trump is 

leveraging existing law to achieve his transphobic agenda rather than relying on new acts of 

congress. You cannot differentiate biological sex or gender for that matter along binary lines, as 

it doesn’t naturally exist as a binary. Rather, these policies seek to empower the state to have 

greater control over the inspection of bodies, and maintenance of a patriarchal understanding of 

gender.  

126 Emma Levine, “Governor Mills Stood up for Students and Survivors—Who Will Join Her? | Common Dreams,” 
Common Dreams, March 27, 2025, https://www.commondreams.org/opinion/gov-mills-stood-up-for-students. 

125 Ellen Ioanes, “Can Trump Ban Trans Athletes from School Sports?,” Vox, November 14, 2024, 
https://www.vox.com/lgbtq/385378/trump-trans-kids-sports-ban-schools-title-ix. 
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Past, Present, and Persistence of Struggle 

It is only through examining our past, that we can better understand our present, and our 

future. As explored in this chapter, most of the anti-LGBTQ+ laws we see today are directly 

inspired by laws of the past. Whether explicit, such as the trans military ban reflecting long 

standing intolerance of queer people in the military, or more subtle, such as the renewed interest 

in censoring LGBTQ+ content in schools reflecting Hays code era censorship, one thing is clear; 

if the conservative’s playbook continues to be recycled, so to should the LGBTQ+ community’s 

commitment to resistance.  This continuity is not merely a repetition of history, but a reminder 

that the fight for LGBTQ+ rights is ongoing and requires constant vigilance. The legal battles 

and cultural struggles of the past are not distant memories; they are the framework upon which 

today's policies are built. Understanding this historical context empowers us to anticipate, resist, 

and challenge the regressive forces that continue to seek to marginalize and oppress LGBTQ+ 

individuals. By learning from the lessons of past resistance, the LGBTQ+ community can more 

effectively confront current challenges, ensuring that the progress made is not easily undone. The 

struggle for justice and equality is far from over, but our past provides both the blueprint for our 

current resistance and the hope that victory is possible. 
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Chapter III: Key LGBTQ+ Rights Supreme Court Cases 
 

The Supreme Court has played a central mediating role in determining the fate of 

LGBTQ+ rights in the United States. In this section I will highlight key instances where the 

Supreme Court has made decisions that deeply impact queer lives. Some of these cases 

perpetuate and allow for discrimination, while others help to secure LGBTQ+ rights and mitigate 

inequality. In fact, many of the following Supreme Court cases have either struck down or 

upheld the policies discussed in the previous chapter. The Supreme Court’s decisions continue to 

both influence and respond to the shifting cultural and legal contours of LGBTQ+ identity, often 

acting as a decisive arena where the tensions between civil rights and moral-political values are 

negotiated. This chapter, while more technical in its approach, lays out the legal key questions 

often at the heart of fights over LGBTQ+ equality, with the hope of helping the reader better 

understand the underlying tensions present in legal proceedings, unveiling what many consider a 

black box of legal knowledge.  

Bowers v. Hardwick, 478 U.S. 186 (1986) 

In the case Bowers v. Hardwick (478 U.S. 186, 1986), the Supreme Court upheld a 

Georgia law which criminalized sodomy in a 5-4 ruling. This affirmed the state’s ability to 

prosecute people for private consensual sexual acts. This case came to the court due to Michael 

Hardwick – a Georgia man who was arrested for having sex with another man –  challenging the 

law, claiming that it was a violation of his implied right to privacy under the Due Process Clause 

of the 14th Amendment. However, the court rejected this claim. Additionally, they went on to 

say that because the anti-sodomy laws pertained to people regardless of their gender, despite its 

history of selective and targeted enforcement, it wasn’t discriminatory. In doing so, they largely 
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deferred what they called “issues of morality” to the states. This case also affirmed the 

legitimacy of laws that specifically target queer people, and this both cooled down LGBTQ+ 

rights advocacy, and galvanized legal advocacy against anti-LGBTQ+ laws in the succeeding 

years.127  

 

Romer v. Evans, 517 U.S. 620 (1996) 

In the case Romer v. Evans (517 U.S. 620, 1996), the Supreme Court found that 

Amendment 2 of the Colorado State Constitution, which mandated that no local governments 

could recognize homosexuals as a protected class, failed the rational basis test under the Equal 

Protection Clause of the Fourteenth Amendment, which is the most lenient form of scrutiny, 

holding that Amendment 2 lacked a rational relation to legitimate Government purposes, and 

could therefore be inferred to have been created from a place of animus towards homosexuals.128 

This case provided the precedent that under the Equal Protection Clause of the Fourteenth 

Amendment, a state cannot amend its constitution to deny homosexuals the same basic legal 

protections that heterosexuals receive.  

While this case did not weigh in on whether or not homosexuals were in fact a suspect 

class, many speculate that there was an inferred use of higher scrutiny used to come to this 

conclusion.129 This was the first Supreme Court case that struck down a law which  had a named 

effort to explicitly targeted LGBTQ+ people within its statute, standing in contrast to the wave of 

anti-LGBTQ+ ordinances and State Constitutional amendments during this period, and paving 

the way for future key LGBTQ+ rights cases. The conservative minority in this case argued that 

this was an act of judicial activism in their dissent, pointing to past rulings such as Bowers v. 

129 Romer v. Evans, 517 U.S. 620 (1996). 
128 Romer v. Evans, 517 U.S. 620 (1996). 

127 Bowers v. Hardwick, 478 U.S. 186 (1986); Ellen Ann Andersen, Out of the Closets and into the Courts: Legal 
Opportunity Structure and Gay Rights Litigation (Ann Arbor: University of Michigan Press, 2005). 
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Hardwick – the aforementioned case which upheld state laws that criminalized sodomy – and 

Davis v. Beason  – a case which affirmed state’s rights to deny polygamists rights – as running 

counter to the rationale of the majority opinion.130 

Boy Scouts of America v. Dale, 530 U.S. 640 (2000) 

In the case Boy Scouts of America v. Dale (530 U.S. 640, 2000) the Supreme Court 

overruled a lower court’s ruling that the Boy Scouts of America revoking James Dale’s 

membership upon finding out that he was gay violated New Jersey’s law against discrimination 

in Public Accommodations due to its deep ties with public entities and broad-based membership. 

Rather, they found that applying New Jersey’s Public Accommodation Law would’ve violated 

The Boy Scouts of America’s First Amendment Right of expressive association, holding that 

forcing them to have a gay troop leader would by extension be forcing them to publicly condone 

conduct which ran counter to the values they were trying to instill into young people. In the 

majority decision, the court said that forcing a private organization to accept leaders whose 

lifestyles ran counter to the values they espouse would be an undue burden on their First 

Amendment Rights. This case condoned private organizations discriminating against gay 

individuals if it conflicted with their self-determined expressive message, and is still frequently 

cited in cases that seek to roll back discrimination protections for LGBTQ+ people today.131 

Lawrence v. Texas, 539 U.S. 558 (2003) 

The case Lawrence v. Texas, (539 U.S. 558, 2003) is one of, if not the most quintessential 

Supreme Court case on LGBTQ+ rights. In this case, two men in Texas were arrested in their 

131 Boy Scouts of America v. Dale, 530 U.S. 640 (2000); Evans v. City of Berkeley, 129 P.3d 394 (Cal. 2006); Cradle 
of Liberty Council v. City of Philadelphia, 851 F. Supp. 2d 936 (E.D. Pa. 2011). 

130 Bowers v. Hardwick, 478 U.S. 186 (1986); Davis v. Beason, 133 U.S. 333 (1890). 
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private residence for “deviant sex” after false reports of violence involving weapons gave police 

probable cause to enter the residence while the couple was allegedly engaged in anal intercourse. 

By this time, this charge was not frequently used, so the defendants decided not to fight the 

charge so that after fines were passed down, they would have standing to challenge the 

constitutionality of this statewide anti-sodomy law. Importantly, emboldened by the Bowers V. 

Hardwick ruling that issues of morality such as sex should be left to the states, Texas and many 

states changed their anti-sodomy laws to specifically target gay men. In this case, that while that 

wasn’t at the heart of their decision, it certainly didn’t help them to obfuscate equal protection 

privacy concerns, which was the downfall of these ordinances, as the majority opinion decided 

that an inferred right to privacy applied here, deciding that the state could not enforce morality 

onto deeply personal and private matters, overruling Bowers v. Hardwick, and finding all 

anti-sodomy laws in the country to be unconstitutional.  

This first of its kind ruling rejected moral disapproval alone as a legitimate justification 

for the criminalization of private behavior, setting a broader precedent for personal liberties 

under the due process clause of the Fourteenth Amendment. This case ruled that choices of 

consensual sexual intimacy within private spaces is a fundamental individual liberty, and this 

case has been used as key precedent in every other major LGBTQ+ rights case ever since.132 

Christian Legal Society v. Martinez, 561 U.S. 661 (2010) 

In the Supreme Court case Christian Legal Society v. Martinez, (561 U.S. 661, 2010) the 

court was examining whether or not Hastings College of the Law was justified in denying 

official recognition and use of school funds to the Christian Legal Society because the society’s 

bylaws required all members to sign a statement of faith which would’ve effectively made it 

132 Lawrence v. Texas, 539 U.S. 558 (2003). 
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impossible for gay people to join, which violated the college’s anti-discrimination policy. The 

society was still allowed to use college facilities, but was barred from accessing official 

communication channels, and college funds. The court found that the Hastings 

anti-discrimination policy was viewpoint neutral, as it applied to all student groups 

indiscriminately. Furthermore, the court held that because the school had created a limited public 

forum, it had the right to implement reasonable restrictions on it in order to maintain its intended 

purpose. The court stated that it would be counter to the college’s interest to use student’s money 

to fund an organization which would not accept all of them.  

This case affirmed the rights of public institutions to enforce nondiscrimination policies 

even when they impact the interests of religious organizations. Furthermore, this ruling 

established that freedom of association is not absolute in public contexts when the government’s 

interests in maintaining neutrality outweigh the associational rights of specific groups, especially 

when these groups seek public funding. This case is a cornerstone of antidiscrimination and 

public forum doctrines, and has been used to justify the enforcement of anti discrimination 

policies in countless cases since.133 

United States v. Windsor, 570 U.S. 744 (2013) 

In the Supreme Court case United States v. Windsor (570 U.S. 744, 2013), a widow who 

had been married to another woman in Canada, and whose marriage was recognized by her home 

state of New York, sought a sizable refund from the IRS after her claim for a Federal Estate Tax 

Exemption for surviving spouses was denied under Section 3 of the Defense of Marriage Act 

(DOMA). After this claim was denied by the IRS, she sued, and the DOJ under Obama refused 

133 Hollingsworth v. Perry, 570 U.S. 693 (2013); Burwell v. Hobby Lobby Stores, Inc., 573 U.S. 682 (2014). 
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to argue for the constitutionality of the provision. The district court ordered a refund, finding 

Section 3 of DOMA unconstitutional, and the Second Circuit and the Supreme Court affirmed 

this finding. In the Majority’s opinion in the Supreme Court, it was held Section 3 of DOMA 

violated the Fifth Amendment’s Due Process clause, as it was a deprivation of the equal liberty 

of persons. Further, it found that by explicitly seeking to injure a class that New York was 

explicitly seeking to protect, the Federal Government had violated the sovereignty of a State’s 

right to regulate marriage, as it created two separate marriage regimes within the same state, 

casting uncertainty into the meanings of various marriage licenses.  

This case was a key step in overturning DOMA, and brought case precedent to where it 

needed to be to establish marriage equality, and eventually the Respect for Marriage Act, which 

is a Federal Law that mandates that all states recognize same-sex and interracial marriages from 

other states regardless of changes in judicial landscape, or state specific bans on such. This case 

singlehandedly granted access to the over 1,000 Federal Rights and Recognitions that come with 

marriage, such as social security, tax exemption, immigration rights. This move began to heal the 

fractured citizenship gay couples experienced up to this point.134 

​​Hollingsworth v. Perry, 570 U.S. 693 (2013) 

In the case ​​Hollingsworth v. Perry (570 U.S. 693 (2013), the Supreme Court elaborated 

on who had standing to appeal to higher courts in cases where state officials decline to defend 

particular laws. After the California Supreme Court declared that defining marriage as between a 

man and woman alone was against the State Constitution, Californians passed Proposition 8, 

which amended the State Constitution to define marriage as between one man and one woman. 

134 United States v. Windsor, 570 U.S. 744 (2013); Stephen Engel, Fragmented Citizens: The Changing Landscape 
of Gay and Lesbian Lives, NYU Press, 2016, http://www.jstor.org/stable/j.ctt1803zdc. 
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Same-sex couples filed suit, and the California State Officials refused to defend the law on 

appeal after it was held by the District Court that this proposition violated the Fourteenth 

Amendment’s Equal Protection and Due Process Clauses. This raised the important question of 

who had standing to defend against this suit in court, as the initial proponents of this measure 

wished to do so. While the California Supreme Court, and Ninth Circuit Federal Appeals court 

both found that the intervening proponents of the measure had an interest in defending the 

constitutionality of the measure, the Supreme Court disagreed.  

While the Supreme Court didn’t weigh in on the constitutionality of the measure, it held 

that in order for a party to have standing in a case, the litigant must demonstrate a personal and 

tangible harm throughout all stages of litigation, and general grievance does not confer personal 

or tangible harm. This decision reinstated marriage equality in California, continued the 

momentum for Federal marriage equality, and made clear that ideological or religious grievances 

with a law in particular do not confer standing in litigation. In a legal era where more and more 

anti-LGBTQ+ laws seek to deputize individuals to persecute LGBTQ+ people, the question of 

standing in cases like this has become even more vital.135 

Obergefell v. Hodges, 576 U.S. 644 (2015) 

In the landmark Supreme Court case Obergefell v. Hodges (576 U.S. 644, 2015), laws 

that would deny marriage between two men or two women were ruled unconstitutional, finding 

that these laws violated the Equal Protection and Due Process Clauses of the Fourteenth 

Amendment. They found that laws that prohibit same-sex marriage sought to “harm and 

humiliate the children of same-sex couples; burden the liberty of same-sex couples; and abridge 

135 ​​Hollingsworth v. Perry, 570 U.S. 693 (2013) 
60 

 
 



 

central precepts of equality”.136 This case was the convergence of lower court splits on this issue, 

where the Supreme Court was asked to rectify this discrepancy, finally bringing uniformity to 

marriage equality across the nation, guaranteeing it as a fundamental right. This case was the 

culmination of decades of activism, advocacy, and organizing, which accelerated in response to 

the conservative reaction to Baehr v. Lewin.137 This ruling reinforced the idea that fundamental 

rights evolve with social progress and therefore must be interpreted in light of contemporary 

understandings of liberty and equality. 

303 Creative LLC v. Elenis, 600 U.S. 570, 143 S. Ct. 2298 (2023). 

In this Supreme Court Case 303 Creative LLC v. Elenis, (600 U.S. 570, 143 S. Ct. 2298, 

2023), Lorie Smith, the owner of 303 Creative LLC, is a Christian website designer who wished 

to expand her business to wedding websites but opposed creating sites for same-sex marriages. 

She had never made a website, but was still somehow ruled to have standing to sue. She 

challenged Colorado's Anti-Discrimination Act (CADA), arguing that being forced to provide 

such services violated her First Amendment rights. The central question was does Colorado’s 

public accommodations law to compel an artist to speak or stay silent violate the Free Speech 

Clause of the First Amendment? In a 6–3 decision, the Court held that Colorado’s law violated 

Smith’s First Amendment right to free speech, saying that the government cannot compel an 

individual to create expressive content that goes against their beliefs. The law compelled Smith 

to “speak” in ways that contradicted her religious convictions, constituting “compelled speech.” 

303 Creative has significant implications for LGBTQ+ rights and public accommodation laws, 

137 Baehr v. Lewin, 74 Haw. 530, 852 P.2d 44 (1993). 
136 Obergefell v. Hodges, 576 U.S. 644 (2015) 
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potentially enabling businesses to deny services if they frame their services as “expressive” and 

protected by the First Amendment.138 

Bostock v. Clayton County, 590 U.S. 140 S. Ct. 1731 (2020) 

The case Bostock v. Clayton County (590 U.S. 644, 140 S. Ct. 1731, 2020). consolidated 

three cases involving employees fired from their jobs allegedly due to being gay or transgender. 

The plaintiffs argued that these firings violated Title VII of the Civil Rights Act of 1964, which 

prohibits discrimination “because of sex.” This case affirmed for the first time that Title VII’s 

ban on sex discrimination covers sexual orientation and gender identity.139 The majority decision 

ultimately stated that if an employer fires a man for being attracted to men but would not fire a 

woman for the same, the employer discriminates based on sex. It was determined that the 

statutory language is broad and covers sexual orientation and gender identity, even if Congress 

didn’t explicitly envision those categories in 1964. This ruling was a major win in the fight for 

LGBTQ+ rights, especially trans rights, as it entrenched protections for queer people within 

decades old law that has a lot of staying power. It also opened the door for analogous 

interpretations of other federal laws, such as Title IX (education), The Fair Housing Act, and The 

Affordable Care Act, dramatically expanding federal protections for LGBTQ+ people.  

United States v. Skrmetti, TBD (2024) 

This decision, argued in December 2024 by Chase Strangio – the first openly trans person 

to argue before the Supreme Court – is expected to be released in June, and will decide on the 

constitutionality of bans on gender-affirming healthcare for trans youth, which will be the first 

139 Bostock v. Clayton County, 590 U.S. 644, 140 S. Ct. 1731 (2020).​ 
138 303 Creative LLC v. Elenis, 600 U.S. 570, 143 S. Ct. 2298 (2023).​ 
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major supreme court case to weigh in on this most recent wave of anti-LGBTQ+ policies.140 

Specifically, this case concerns the federal government’s challenge to Tennessee’s law banning 

gender-affirming medical care for transgender minors. The law prohibits doctors from providing 

puberty blockers, hormone therapy, or surgical interventions to individuals under 18, even with 

parental consent. The central legal question is whether or not Tennessee’s law violates the Equal 

Protection and Due Process Clauses of the Fourteenth Amendment by discriminating against 

transgender youth and infringing on parental rights. As previously alluded to, even existing 

rulings based on these legal arguments have been put in jeopardy in recent years, so it will be 

crucially important to see how the court approaches a new issue area related to these precedents. 

This case will set a national precedent for whether or not the government can curtail the bodily 

autonomy of trans individuals, and so the importance of it cannot be understated.  

Key Implications 

Decisions such as Lawrence v. Texas (2003) and Obergefell v. Hodges (2015) highlight 

the Supreme Court’s evolving interpretation of the Due Process and Equal Protection Clauses of 

the Fourteenth Amendment, reflecting a growing recognition of individual liberties and shifting 

societal values. Earlier cases like Bowers v. Hardwick (1986) and Romer v. Evans (1996) reveal 

the Court’s struggle to balance states’ authority to legislate morality with the imperative to 

protect individuals from laws rooted in animus. Over time, the Court has increasingly favored 

individual rights, affirming that mere moral disapproval cannot justify discriminatory treatment. 

In Hollingsworth v. Perry (2013), the Court clarified standing requirements, particularly 

in cases driven by ideological opposition rather than direct injury – an issue with lasting 

140 United States v. Skrmetti, No. 23-477 (U.S. argued Dec. 4, 2024) 
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implications for who can challenge or defend laws, especially in the realm of LGBTQ+ rights. 

Meanwhile, Bostock v. Clayton County (2020) marked a watershed moment by affirming that 

Title IV’s prohibition of sex discrimination extends to sexual orientation and gender identity, 

thereby expanding workplace protections for LGBTQ+ individuals nationwide. 

Finally, cases like Boy Scouts of America v. Dale (2000) and Christian Legal Society v. 

Martinez (2010) underscore the ongoing debate over religious freedom and its boundaries in 

public and associational contexts, as institutions navigate the tension between expressive 

association and inclusive policies. The cumulative effect of legal advocacy and shifting public 

opinion is especially evident in United States v. Windsor (2013) and Obergefell v. Hodges (2015), 

which dismantled discriminatory laws and established marriage equality as a constitutional right. 

As the fate of LGBTQ+ rights rests more and more in the hands of the judicial system 

and its interpretation of the constitutionality of anti-LGBTQ+ laws, it has become increasingly 

important to understand where the underlying legal debates surrounding these issues stem from 

so that we can collectively respond from a place of knowledge. 
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Chapter IV: Oral Histories – Comparative Narratives 
In this section I will piece together common narratives from the thirty-five oral histories I 

completed in order to illustrate the harms of these policies, and the lived experiences of those 

impacted by them. Throughout this project, I received the Social Justice Research Fellowship as 

well as a thesis mini-grant from the University of Vermont’s Office of Fellowships, 

Opportunities, and Undergraduate Research, in order to fund the collection of oral histories from 

those impacted by the current and past waves of anti-LGBTQ+ policies. Through the privilege of 

conducting almost three dozen 45-minute interviews of members of the LGBTQ+ community, I 

was able to hold space for and document their experiences of oppression, survival, and resistance 

in the face of increasingly targeted and hateful legislative and political attacks.  

In light of the presidential election outcomes, I elected to fully anonymize all of the data I 

collected, which meant erasing the audio recordings of these interviews, deleting all 

correspondence with the individuals interviewed, and combing through the transcripts to remove 

any directly identifying information. This was a choice I felt compelled to make in order to 

protect those I worked with from being tracked down because of the statements they made 

should the Trump Administration elect to further violate the fundamental civil liberties of 

LGBTQ+ Americans. This means any names I use in the following chapter are pseudonyms, and 

any locations mentioned are approximations only. While spending a cumulative thirty hours 

interviewing people who hold various queer identities, in various geographic locations, and from 

extremely diverse backgrounds, common themes emerged, underscoring the interconnected fate 

of our community. I will separate this section by the five main narratives I have identified, 

acknowledging that this is not an exhaustive encapsulation of the experiences of those I 

interviewed, or of the general LGBTQ+ population. 
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Narrative 1: Geographic Displacement  

 As conservative legislative measures that harm the material realities of LGBTQ+ 

communities, such as bans on gender-affirming care, bathroom restrictions, and limitations on 

LGBTQ+ content in schools, have gained traction across the country, many LGBTQ+ individuals 

have found themselves compelled to leave their homes in search of safer, more accepting 

environments. These oral histories capture personal accounts of leaving behind communities, 

families, and familiar surroundings to escape the dangers of living under increasingly hostile 

policies. Through these narratives, we gain a deeper understanding of the emotional, social, and 

economic costs of such displacements.  

In October of 2024, I interviewed Mrs. Smith, who is the mother of a 16 year old trans 

daughter currently living in a southern state that has passed numerous anti-LGBTQ+ laws.141 

When asked “Have these policies forced you to relocate? Have they made you more likely to, or 

consider relocating?” Mrs. Smith replied “unfortunately I don’t see a future for my family in 

[southern state], I can’t foresee a future where my daughter gets access to the things she needs 

to… I don’t think this is a place where she will have the opportunities she deserves, and as a 

mother, I feel the need to do something.”142 She went on to say that she had hired a realtor and is 

selling her family a home, a home which she had owned for almost twenty years, and had raised 

the rest of her children. “Leaving behind what we know, the memories we’ve made here, it’s 

painful, but I don’t feel like we have another choice.”143 Mrs. Smith indicated that this would be 

a financial burden on her low-income family of six, and that she didn’t know what opportunities, 

or lack thereof, existed in the state they were planning on moving to. “At least in [a blue state] I 

143 Mrs. Smith, in discussion with the author, 2024. 
142 Mrs. Smith, in discussion with the author, 2024. 
141 Mrs. Smith, in discussion with the author, 2024. 
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know my daughter won’t be targeted for who she is by the government, you know, being a parent 

of a trans kid I can’t say that she won’t still face obstacles, but in [a blue state] at least it won’t be 

by her elected representatives.”144 Mrs. Smith was not the only person I interviewed who is 

relocating because of the anti-LGBTQ+ policies in their state, in fact, twenty-two of the 

thirty-five interviewees said that they either already were, or were considering relocating as a 

direct result of the policies of their state.145  

When I asked Phineas, a non-binary 21-year-old who was still living in a red state, when 

I asked them the same question about relocation, they said “There has been an alarming increase 

in the amount of negative attention directed towards people like me, and it’s not something I can 

ignore.”146 When asked which anti-LGBTQ+ policies were contributing the most to their desire 

to relocate they said “first it was bathroom bans, then it was a drag ban, then it was don’t say gay 

bills I mean I think it’s only a matter of time until we veer towards full-blown fascism, and I 

don’t want to be here to find out if I’m right.”147 Since the interview, Phineas has moved their life 

to an entirely different state, citing fear of persecution as their primary motivation. When asked 

how they thought their feelings compared to that of the queer community at large in their state, 

they said “these laws, this rhetoric, has indirectly or directly impacted every LGBT person I 

know, and it’s only escalated.”148 We went on to discuss some of the stories Phineas had heard 

from queer people in their red state regarding geographic displacement, and they described queer 

people they know breaking their lease to flee, changing their presentation to weather the 

incoming changes, and others taking on debt in order to find housing in an area they felt was 

148 Phineas, in discussion with the author, 2024. 
147 Phineas, in discussion with the author, 2024. 
146 Phineas, in discussion with the author, 2024. 
145 Mrs. Smith, in discussion with the author, 2024. 
144 Mrs. Smith, in discussion with the author, 2024. 
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safer. The economic burden of these policies on queer people will only further complicate the 

precarious positions anti-LGBTQ+ policies have put many of them in.  

While I was speaking with Chris, a cis gay man in his late thirties, he voiced concern for 

the viability of raising a family in a state he couldn’t trust to safeguard his rights, saying “while I 

haven’t been directly hit by any of the policies yet, I know that they won’t stop at trans people, 

and I don’t think I can start a family with my husband in a place that might come after us…”149 

Chris believes that they will soon come for gay marriage, an issue some states are currently 

trying to bring back to the Supreme Court, and he even fears having any children he may have 

being taken away from him, saying “they talk about us as degenerates, who’s to say that if the 

escalation continues they won’t come into our house and physically separate us.”150 Chris cannot 

foresee a future where he has guaranteed safety in a state that is constantly attacking LGBTQ+ 

people, and so he will likely flee to another state in the coming years saying “I’ve grown up here, 

I love this state, but I have to think carefully about what’s best for me and my future family.”151 

These stories underscore the revocation of what social scientists describe as soft 

citizenship for queer Americans, as well as the horrifying reality that Americans are seeking 

asylum from US persecution in other states.  

In Fragmented Citizens Stephen Engel makes a distinction between what they call hard 

citizenship and soft citizenship, hard citizenship being what most people think of when they hear 

citizenship – having a social security number, green card, license, or passport, as well as legal 

rights and protections– and soft citizenship being a fluid framework for considering what it 

actually means to be a citizen, taking social and political factors into consideration.152 Soft 

152 Stephen Engel, Fragmented Citizens: The Changing Landscape of Gay and Lesbian Lives, NYU Press, 2016, 
http://www.jstor.org/stable/j.ctt1803zdc. 

151 Chris, in discussion with the author, 2024. 
150 Chris, in discussion with the author, 2024. 
149 Chris, in discussion with the author, 2024. 
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citizenship is essentially the social and cultural understanding of what it means to be a “good 

citizen”, which inherently others and devalues all who fall outside of these particular standards. 

These standards include things like getting good grades, paying your taxes, but ultimately also 

include things like being cisgender, heterosexual, and white. In this framework it is not the 

holding or receiving of rights that gives you full citizenship, but being recognized, and socially 

valued and seen. When you exist as a “good citizen” the claims you make in any given social 

setting will not only be heard, but also be accepted as a good faith argument, whereas any claims 

a “bad citizen” makes are immediately met with scrutiny. It is with this understanding of 

citizenship that we can begin to see the ways in which our structural values as a country dictate 

more social power and capital to some, and less to others, largely based on things people have no 

say in.  

This has left historically oppressed communities in the US relegated to partial citizenship, 

as their existence is often devalued, and made incompatible with the standards associated with 

“good citizenship”. Some aspects of their identity may be enfranchised by traditional institutions, 

while other aspects are not. Some identities will be respected and bolstered in certain places, 

while in others they will be rejected and viewed as anti-American. As illustrated by the 

narratives I’ve collected, today you can receive world-class gender-affirming care in one state, 

and be criminalized for it just one state over. These examples are what Engel calls fragmented 

citizenship, where a state rights-based framework allows for discrimination and rejection of 

certain people in one state, while in others they are specifically protected by law. Grappling with 

the extreme dissonance between the treatment and recognition a queer person can experience all 

within the same country causes fragmentation, and fundamentally undermines their citizenship as 

complete. By identifying queer ways of life as acts of poor citizenship, the United States has 
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splintered our attachment to our country in ways that may not be easily parsed out in a strictly 

legal context, but nonetheless bars us from accessing the same amenities, opportunities, and 

recognition as cisgender heterosexual people.153  

The data supports the fact that anti-LGBTQ+ policies, specifically restricting the rights 

and recognition afforded to transgender people, resulted in widespread displacement of trans 

individuals. Data published by the National Center for Transgender Equality in 2022 – before the 

height of the current anti-trans policies even occurred – shows that 47% of trans individuals in 

their survey had “thought about moving to another state because their state government 

considered or passed laws that target transgender people for unequal treatment.”154 It is no 

surprise then, that nearly two-thirds of the people I interviewed reported the same.  

However, queer people fleeing their home in search of greater acceptance is not a new 

phenomenon. In Boots of Leather, Slippers of Gold by Elizabeth Lapovsky Kennedy and 

Madeline D. Davis, the authors discuss the thriving lesbian community in Buffalo, New York 

from the 1930s to the 1960s.155 They discuss in depth how gay women sought to find economic 

employment, and social acceptance in this community, one which became a known safe-haven 

for this community. Many queer women who came to Buffalo were fleeing rural areas, areas 

which lacked acceptance, and even posed a real danger to these women. "Women who moved to 

Buffalo often spoke of escaping stifling small-town life and rigid family expectations, finding in 

155 Elizabeth Lapovsky Kennedy and Madeline D. Davis, Boots of Leather, Slippers of Gold: The History of a 
Lesbian Community (New York: Routledge, 1993). 

154 Sandy E. James et al., “Early Insights: A Report of the 2022 U.S. Transgender Survey,” transequality.org, 
February 2024, 
https://transequality.org/sites/default/files/2024-02/2022%20USTS%20Early%20Insights%20Report_FINAL.pdf. 

153 Stephen Engel, Fragmented Citizens: The Changing Landscape of Gay and Lesbian Lives, NYU Press, 2016, 
http://www.jstor.org/stable/j.ctt1803zdc. 
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the city a space where they could explore their identities without constant scrutiny."156 Similarly 

in the gay male world, this same phenomenon was common.  

In Gay New York by George Chauncey, the author recounts firsthand experiences of gay 

men who came to NYC in search of a space where they could be their authentic selves with less 

fear of interpersonal and government violence.157 Chauncey discusses the ways in which the 

economic opportunity, paired with the anonymity provided by a large city allowed for the 

creation of gay subcultures which shielded gay men from the external forces of 

heteronormativity enforced onto them by both society and government. "Gay men from rural and 

small-town America gravitated to New York City in search of freedom from the social 

constraints and intense surveillance of their hometowns."158 While there is less preserved oral 

histories on the geographic displacement of transgender people in the 20th century, these gay 

communities had plenty of gender-nonconformity, which likely included trans people who lacked 

modern terminology to describe their experience. This included everything from butch lesbians – 

masculine presenting women – to fairies – feminine presenting men. While it would be 

ahistorical to label all gender diversity of the past as transgender, these gender-nonconforming 

individuals would’ve faced similar scrutiny to trans people in much of small-town America, so 

these accounts of geographic displacement in the 20th century track well with what we’re seeing 

with trans people today.  

During the peak of the AIDS crisis in the 1980s and early 1990s, many gay men were 

forced to return home to die, largely due to a lack of resources from the state to support them, 

158 George Chauncey, Gay New York: Gender, Urban Culture, and the Making of the Gay Male World, 1890–1940 
(New York: Basic Books, 1994), 23. 

157 George Chauncey, Gay New York: Gender, Urban Culture, and the Making of the Gay Male World, 1890–1940 
(New York: Basic Books, 1994). 

156 Elizabeth Lapovsky Kennedy and Madeline D. Davis, Boots of Leather, Slippers of Gold: The History of a 
Lesbian Community (New York: Routledge, 1993), 48. 
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and legal issues regarding gay relationships and next of kin rights. People like Ruth Coker Burks, 

who took in many gay men dealing with HIV, were too far and few between to prevent this time 

of migration from occurring.159 This underscores how economic disenfranchisement, and 

systemic homophobia forced many queer people to the homophobic homes they had once fled, 

further complicating the geographic displacement of LGBTQ+ people across time due to forces 

outside of their control. 

The geographic displacement of LGBTQ+ people comes at a steep cost to those 

impacted, in terms of the physical costs associated with moving, but also the family, friends, and 

network they must leave behind in order to seek safety and belonging elsewhere. As this trend 

begins to escalate once again, we must support displaced members of our community with 

tangible resources and networks of allies to mitigate this harm.  

Narrative 2: Sense of Physical Safety  

Throughout the last several years of rising anti-LGBTQ+ sentiment, many queer people 

have experienced a heightened sense of uneasiness. Policies such as the criminalization of certain 

gender expression, have created an atmosphere of fear and vulnerability, particularly for trans, 

nonbinary, and gender-nonconforming people. Through these personal accounts, we can explore 

how the legal and political landscape has directly impacted individuals' sense of physical safety. 

The stories captured here reflect the emotional and psychological toll that living in a climate of 

legal uncertainty and societal hostility can have on one's well-being. They offer a window into 

the lived reality of navigating daily life under the shadow of policies that perpetuate violence, 

discrimination, and the erosion of basic protections. These oral histories not only illustrate the 

159 Paula Cocozza, “The Aids Angel: How Ruth Coker Burks Comforted Dying Gay Men,” the Guardian, February 
3, 2021, https://www.theguardian.com/society/2021/feb/03/aids-angel-ruth-coker-burks-dying-gay-men. 
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immediate threats to physical safety but also underscore the ongoing resilience of LGBTQ+ 

individuals as they continue to fight for the right to live openly and safely. 

​ When interviewing Angel, a Black transgender woman in a solidly Republican southern 

state, I asked her “have these [anti-LGBTQ+] policies impacted your sense of safety?”, to which 

she responded “I have never felt 100% safe down here… I have to take a deep breath everytime I 

step outside. In the last couple years though, it’s gotten worse. The people that used to be kind 

even if they didn’t understand me aren’t like that anymore.”160 I began to ask her about her 

perception of the rise in anti-trans hate crimes, specifically the fact that 56% of murders of trans 

people last year were Black trans women.161 She said “I have had a couple of close calls myself, 

I’ve had sisters that were hurt” adding later that “the way people talk about us, it causes violence, 

they don’t see us as human so they don’t treat us as human.”162 She went on to discuss the 

various ways she has to change her lifestyle and habits in order to protect herself from more 

dangerous environments, saying that thinking about her own personal safety is a “second 

full-time job.”163  

In 2024, Angel was the victim of a violent hate-crime, one which the police refuse to 

pursue action on. She lives in a state that recently explicitly redefined hate crimes to exclude 

trans people, leaving her with very little options for legal recourse even if the police took her 

complaint seriously. When asked if law enforcement had a role in fixing this epidemic of 

violence, she said “look, the cops aren’t our friends, they’re actually here to police us, so the idea 

that they have any role in stopping the violence they cosign everyday is fucking ridiculous… 

163 Angel, in discussion with the author, 2024. 
162 Angel, in discussion with the author, 2024. 

161 HRC Foundation, “Fatal Violence against the Transgender and Gender-Expansive Community in 2024,” Human 
Rights Campaign, 2024, 
https://www.hrc.org/resources/fatal-violence-against-the-transgender-and-gender-expansive-community-in-2024. 

160 Angel, in discussion with the author, 2024. 
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With that being said though, it would be nice if they did the bare minimum to prosecute the 

violent men doing this to us.”164 This underscores the deep-seated, multigenerational erosion of 

trust between law enforcement and black communities, especially in black and queer 

communities. Sadly, this comes as no surprise with the rates of police brutality and domestic 

violence committed by law enforcement officers. With the Trump administration seeking to jail 

trans women in men’s prisons, and with officers in the UK now saying male officers will strip 

search trans women, the chasm of trust between trans populations and police officers will only 

deepen, causing their victimizations to go more frequently unreported.165, 166 

Angel is HIV positive, something that hasn’t had a huge impact on her quality of life 

thanks to antiretrovirals, and other medications that make the virus undetectable, and 

intransmissible. When discussing this with her, she said “my life depends on these medications, 

and now they’re being politicized?”167 While the interview took place before recent cuts to HIV 

programs at HHS, and the gutting of USAID’s PEPFAR program, the threat to this care was still 

tangible.168, 169 In conversation with Angel, it became apparent that while her physical health 

hasn’t been greatly impacted by the virus, it has greatly increased the bias and prejudice she 

experiences, especially from men, saying “sometimes when a guy I’m talking to find out I’m 

169 Federal Register, “Reevaluating and Realigning United States Foreign Aid,” Federal Register, January 30, 2025, 
https://www.federalregister.gov/documents/2025/01/30/2025-02091/reevaluating-and-realigning-united-states-foreig
n-aid. 

168 HHS, “Statement on Elimination of HHS Office of Infectious Diseases & HIV Policy & Other HHS Staff Cuts | 
HIV+Hepatitis Policy Institute,” Hivhep.org, 2025, 
https://hivhep.org/press-releases/statement-on-elimination-of-hhs-office-of-infectious-diseases-hiv-policy-other-hhs-
staff-cuts/. 

167 Angel, in discussion with the author, 2024. 

166 Rajeev Syal, “British Transport Police Amends Strip-Searching Policy after Supreme Court Gender Ruling,” the 
Guardian (The Guardian, April 17, 2025), 
https://www.theguardian.com/uk-news/2025/apr/17/trans-women-uk-railways-strip-searched-male-officers. 

165 Sam Levin, “Trans Women Transferred to Men’s Prisons despite Rulings against Trump’s Order,” the Guardian 
(The Guardian, March 7, 2025), 
https://www.theguardian.com/us-news/2025/mar/07/transgender-women-prison-trump. 

164 Angel, in discussion with the author, 2024. 
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trans or HIV+ he gets violent, and so I’m stuck where I want to tell them up front but don’t know 

if it’s safe.” This underscores the way that the violence and stigma people with HIV face actually 

discourages disclosure of sexual history, thus increasing risk for everyone involved and 

jeopardizing physical safety.  

​ Dave is a gay man in his late 60s who lived through the height of the AIDS crisis in New 

York City. When sitting down to do an interview with him, he laughed at the idea that the AIDS 

crisis was now “history” saying “I lived through that.”170 He talked at length about how traumatic 

living through the height of the AIDS crisis had been, saying “every other day a good friend 

would die, funerals became as common as parties, everyone was scared for their own physical 

health, everyone was on edge.”171 Dave’s story is reminiscent of many of the experiences of 

queer people growing up around this time, a time when the government turned a blind eye to the 

death and suffering of a community on the basis of supposed morality. Putting the physical safety 

of queer people in question has always been used as a tool to suppress, eliminate, and control 

LGBTQ+ people, and Dave believes this was no mistake, saying “listen, there were  a lot of 

people who saw AIDS as the perfect opportunity to stop the gay community from rallying 

together, they thought the fear would stop us.”172 However, the LGBTQ+ community is 

extremely resilient, and what happened was quite the opposite, as Dave notes “what they saw 

though, was rallies bigger than ever before, advocacy for us reached an all time high, you 

mentioned ACT UP and the AIDS quilt and oh man that was just the tip of the iceberg, people 

everywhere came together!”173 This should be used as a North Star during difficult times for our 

173 Dave, in conversation with the author, 2024.  
172 Dave, in conversation with the author, 2024.  
171 Dave, in conversation with the author, 2024.  
170 Dave, in conversation with the author, 2024.  
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community today. We have weathered adversity before, and we must come together to fight back 

once again.  

​ Besides the systemic violence of erasure that LGBTQ+ people have always been 

subjected to through a society built on cis-hetero-patriarchal norms, there has also been a 

significant uptick in direct violence against LGBTQ+ people, especially those who lie at multiple 

intersections of marginalization, such as black trans women. According to the Human Rights 

Campaign, in 2024 thirty-two gender expansive people were murdered, the same number as in 

2023, which was the deadliest year on record for trans people since they began to track these 

numbers. Of the thirty-two killed in 2024, seventy-eight percent were people of color, and 

fifty-six percent were Black Transgender Women.174 The Human Rights campaign also points out 

that these numbers are often vastly underreported, as not all people experiencing a hate-crime for 

being trans are easily identifiable as trans, and not all crimes are reported. Additionally, the 

Human Rights Campaign reports that even as national crime rates decline, the rates of LGBTQ+ 

related hate-crimes have spiked in recent years, with 2024 having a sixteen percent increase from 

2023, according to newly released FBI data.175  

Furthermore, the Williams Institute at UCLA School of Law found that LGBT people 

were nine times more likely to be the victim of violent hate-crimes than non-LGBT people, 

underscoring the urgency of the matter.176 All of these statistics point to a troubling trend; 

LGBTQ+ people are continuing to face not only systemic barriers, such as lack of access to 

176 Rachel Dowd, “LGBT People Nine Times More Likely than Non-LGBT People to Be Victims of Violent Hate 
Crimes,” Williams Institute (UCLA School of Law, December 21, 2022), 
https://williamsinstitute.law.ucla.edu/press/lgbt-hate-crimes-press-release/. 

175 Delphine Luneau, “New FBI Data: Anti-LGBTQ+ Hate Crimes Continue to Spike,” Human Rights Campaign, 
September 23, 2024, 
https://www.hrc.org/press-releases/new-fbi-data-anti-lgbtq-hate-crimes-continue-to-spike-even-as-overall-crime-rate
-declines. 

174 HRC Foundation, “Fatal Violence against the Transgender and Gender-Expansive Community in 2024,” Human 
Rights Campaign, 2024, 
https://www.hrc.org/resources/fatal-violence-against-the-transgender-and-gender-expansive-community-in-2024. 
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healthcare, but also direct attacks on their physical safety. The timing of this increase aligns 

perfectly with the increases in anti-LGBTQ+ rhetoric and policies we have been seeing over the 

last decade or so. The answer is clear; the normalization of hateful rhetoric against LGBTQ+ 

people by mainstream media institutions, politicians, and other leaders has spilled over into the 

normalization of violence against LGBTQ+ at large. They wish to reassert cisgender, 

heterosexual, white men as the center of society’s power structure, and if they need to rely on 

past methods of subjugation through direct violence, they have shown us that they will. The line 

for acceptably hateful behavior against gender and sexual minorities has been pushed backwards, 

and the result has been deadly for our community.  

Narrative 3: Impacts on Mental and Physical Health  

Many of the recent attacks on LGBTQ+ people have impacted queer people’s ability to 

access necessary healthcare, especially gender-affirming treatments and queer-competent mental 

health services. The closure of health centers that provide these essential services, coupled with 

the growing scarcity of healthcare providers who are knowledgeable about LGBTQ+ issues, has 

left many individuals without proper care. For transgender and nonbinary individuals, the legal 

restrictions on gender-affirming care not only disrupt their physical health but also lead to severe 

mental distress. The stigma surrounding LGBTQ+ identities in regions with hostile policies also 

creates an environment where individuals are less likely to reach out for support, further 

compounding the negative effects on both mental and physical health. These oral histories 

highlight how systemic barriers to care, along with the pervasive fear of discrimination, have a 

detrimental effect on the overall health of LGBTQ+ individuals, underscoring the urgent need for 

accessible, affirming healthcare and mental health resources. 
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During an interview with Sophie, a trans girl under the age of 18, and her parents, she 

said that laws impacting her access to gender affirming care have wreaked havoc on her physical 

and mental health, saying “people don’t know how it feels to be forced to live in a body you 

don’t recognize.”177 She suffers from severe gender dysphoria, which was successfully treated 

using gonadotropin-releasing hormone (GnRH), also known as “puberty blockers”, for over two 

years until the clinic she went to stopped providing care for trans youth, fearing retaliation from 

the state and federal governments. Sophie lives in a rural area, with limited access to additional 

resources for gender affirming healthcare saying “the [name of clinic] was the only provider for 

more than one hundred miles that offered any form of trans care… I can’t travel out of state once 

a month, [my family] could hardly afford the cost of treatment at [name of clinic].” When asked 

what their plan was she said “I don’t have a plan right now, I’m trying to make it through one 

month at a time. My whole family can’t relocate so I can have access to it.” We continued to talk 

about the different ways this would impact her, and it became apparent that she had no support or 

monitoring from the clinic while she went off of the gonadotropin-releasing hormone (GnRH). 

This highlights an additional dimension to the ways that bans on trans healthcare put youth in 

danger, as the clinic had decided that any further contact with their trans youth clients was too 

much of a liability. This also seems to point to gross negligence and malpractice on the part of 

the clinicians. This is in line with a national trend of preemptive compliance from institutions 

who could otherwise be standing up for the needs of the trans people they serve.  

When speaking with Persephone, a Latinx gender-fluid person who sought medical 

transition as a minor, they said “I can’t imagine being a minor during all of this.”178 They had 

what they described a relatively easy pathway to gender affirming healthcare as a minor due to 

178 Persephone, in discussion with the author, 2024. 
177 Sophie, in discussion with the author, 2024. 
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their gender dysphoria diagnosis, and supportive family. Today, it would be much more difficult 

for them to get the very same care, care that Persephone says saved their life, saying “I don’t 

know for sure where I’d be right now if I didn’t get the care I needed to survive, but I really do 

think eventually it would’ve killed me.”179 They reflected further on how difficult it is today 

compared to just ten years ago, when they medically transitioned, to garner even basic levels of 

respect. They went on to say “as a visibility latinx and visibility trans person in a country where 

both of these identities are being targeted by the current administration, I’m scared. I can’t 

imagine how the younger ones feel.”180 

When I asked Sophie about mental health support they have access to, she said “I’ve tried 

therapists in my area, but none of them specialize in trans issues… if I’m explaining what trans 

people experience to them I’m not sure how helpful they could be for me.”181 She said that in the 

past, some mental health interventions have had a net negative impact on her due to the 

microaggression she experienced. She went on to say that “the [recent] rhetoric about trans 

people makes me feel so disregarded.”182 This comes as some states have included therapist’s 

affirming a person’s gender as gender affirming care, leading legislators to attempt to ban 

teachers or therapists from this basic act of decency, and essentially barring trans people from 

any support that could be meaningfully helpful to them.183 Since the interview, Sophie has turned 

18, which means finding the care that she needs should become easier to access.  

Throughout the interviews conducted, all but one person said that the recent rhetoric 

and/or policies surrounding queer people lately has impacted either their physical or mental 

183 Eesha Pendharkar, “Laws on Trans, Nonbinary Student Pronouns Put Teachers in a Bind,” Education Week, May 
30, 2023, sec. Leadership, Equity & Diversity, 
https://www.edweek.org/leadership/laws-on-trans-nonbinary-student-pronouns-put-teachers-in-a-bind/2023/05. 

182 Sophie, in discussion with the author, 2024. 
181 Sophie, in discussion with the author, 2024. 
180 Persephone, in discussion with the author, 2024. 
179 Persephone, in discussion with the author, 2024. 
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health. This staggering statistic suggests that the rise in anti-LGBTQ+ attacks are exacerbating 

the existing youth mental health crisis.184 For trans people in rural, conservative states, a lack of 

access to care like this was already a major issue, one which has only been exacerbated under 

recent attacks on gender affirming healthcare.185 This highlights the way people with various 

intersections of marginalization will be impacted differently, but also underscores the widespread 

effect that the closing of just one clinic that offers trans healthcare can have on the lives of queer 

people in rural areas. A 2024 study published in Nature Human Behaviour found that state-level 

anti-transgender laws significantly increased suicide attempts among transgender and nonbinary 

youth. The study analyzed data from over 61,000 participants and concluded that such legislation 

led to a 7% to 72% rise in suicide attempts within one to two years of enactment, particularly 

affecting those under 18.186 The policies targeting the lifesaving healthcare of minors are not just 

reckless, not just inhumane, not just hateful, they are fundamentally violent. From their initial 

rhetoric to their implementation they are killing LGBTQ+ populations.  

Narrative 4: Polarization and Incitement of Hate  

As anti-LGBTQ+ policies have become more widespread, they have fostered an 

environment of division and hostility. The language used by lawmakers, media figures, and 

conservative groups frequently vilifies queer and trans communities, portraying them as threats 

to family values, children, and society at large. This rhetoric not only legitimizes discriminatory 

186 Wilson Lee et al., “State-Level Anti-Transgender Laws Increase Past-Year Suicide Attempts Among Transgender 
and Non-Binary Young People in the USA,” Nature Human Behaviour 8 (2024): 1345–1353, 
https://doi.org/10.1038/s41562-024-01979-5.&#8203;:contentReference[oaicite:2]{index=2} 

185 Renner J, Blaszcyk W, Täuber L, Dekker A, Briken P and Nieder TO (2021) Barriers to Accessing Health Care in 
Rural Regions by Transgender, Non-Binary, and Gender Diverse People: A Case-Based Scoping Review. Front. 
Endocrinol. 12:717821. doi: 10.3389/fendo.2021.717821 

184 Zofia Morris and Rhiannon Lucy Cosslett, “The Youth Mental Health Crisis: Analysis and Solutions,” Journal of 
Adolescent Health 72, no. 4 (2023): 456–462.​ 
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actions but also fuels an atmosphere of fear and hostility. Many of those interviewed said people 

have been less kind to them overall, and that the political polarization has ripped at least parts of 

their families apart. These oral histories capture how this incitement has led to increasingly 

hateful speech in everyday interactions, underscoring the powerful link between political climate 

and social dynamics, showing how the current wave of anti-LGBTQ+ policies is not just a legal 

issue but a catalyst for hatred and division in society. 

Samantha is a visibly queer individual, who for most of her life, had a very strong 

relationship with her family, that is, until they turned their back on her due to the way queer 

people were being framed in all of the media they consumed. Samantha said “all they watch is 

Fox News, and it changed them.”187 In 2023, Samantha’s parents asked her to move, which she 

readily agreed to having endured what she described as a “an increasingly hateful household.”188 

When asked what her family was like prior to this, she said “they were always loving, and kind, 

maybe not outright supportive but the hate developed over the last couple years, it was like they 

were being mind controlled.”189 Many families have experienced the brunt of the fallout from the 

heightened political polarization present today, ripping them apart over something that should be, 

on paper, an easy ask; accept your family’s immutable characteristics.  

​ During my conversation with Derek, a trans-masculine lesbian living in a rural and very 

conservative area, he shared a powerful reflection on the changing dynamics of his relationships 

with the people around him. He expressed that those who had once been friendly, even if they 

didn’t fully understand him, no longer treated him with the same kindness. As he put it, “there 

has been a change, you know, of how people who don’t know me see me, I don’t get the benefit 

189 Samantha, in discussion with the author, 2024.  
188 Samantha, in discussion with the author, 2024.  
187 Samantha, in discussion with the author, 2024.  
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of the doubt anymore.”190 This shift in treatment underscores a larger trend: the polarization the 

United States has been experiencing, coupled with an overwhelming surge of targeted and 

hateful rhetoric, has led to a dramatic decrease in people's willingness to extend basic kindness to 

those they perceive as socially deviant. What was once an environment where individuals might 

be met with neutrality or curiosity has now transformed into one where the default response is 

suspicion and animosity. This breakdown of empathy, exacerbated by the vitriolic political 

climate, highlights how deeply ideological divides can erode the social fabric of communities, 

turning what was once an opportunity for understanding into a battleground of intolerance. When 

asked how life has changed since covid, he said “people don’t see me the same, they aren’t nice 

anymore” further underscoring Derek’s feelings of marginalization and ostracization from his 

own community.  

Political polarization has been on the rise in the US for quite some time, but recently, it’s 

reached new heights. Vanderbilt’s Unity Index shows that in 2023, those who define themselves 

as “strongly liberal” or “strongly conservative” increased from 24% to 28% in just one year. 

When politics becomes more polarized, people tend to view the opposition political party as 

close-minded, dishonest, unintelligent, and even immoral.191 This is only exacerbated by 

conservative politicians dehumanizing trans people and immigrants, with some pundits at large 

events like CPAC going as far as to call for “the eradication of transgenderism,” which is 

inextricable from a call to eradicate trans people themselves.192  The escalating rhetoric used by 

mainstream Republican politicians caused by this polarization has incited violence, which can 

192 Peter Wade and Patrick Reis, “CPAC Speaker Calls for Eradication of ‘Transgenderism’ -- and Somehow Claims 
He’s Not Calling for Elimination of Transgender People,” Rolling Stone, March 6, 2023, 
https://www.rollingstone.com/politics/politics-news/cpac-speaker-transgender-people-eradicated-1234690924/. 

191 Morris P. Fiorina and Samuel J. Abrams, "Political Polarization in the American Public," Annual Review of 
Political Science 11 (2008): 563–588, https://doi.org/10.1146/annurev.polisci.11.053106.153836. 

190 Derek, in discussion with the author, 2024 
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partly explain why there has been a year-over-year increase in hate crime incidents, especially 

with far-right perpetrators.193 In regards to LGBTQ+ issues at large, prior to 2020, we saw steady 

increases in acceptance of queer people, but the Williams Institute found that between 2021 and 

2023, the rate of approval of gay marriage went from 72% to 66%, and the rate of approval 

amongst Republicans of restrictive trans bathroom bans went from 66% in 2021, to 80% in 

2023.194 This demonstrates that LGBTQ+ civil liberties at large are under threat, and declining in 

popularity, with the most dramatic changes in opinion happening in regards to trans issues. This 

would point to the increasingly extreme legislation and rhetoric being created by Republican 

politicians having a serious impact on public opinion, and more broadly, public tolerance of hate.  

Narrative 5: Chilling Effect on LGBTQ+ Community and Public Support of 

LGBTQ+ People 

Throughout history, there have been many instances of the US government attempting to 

create a chilling effect on LGBTQ+ gathering and acceptance. This suppressive measure has 

been a historical constant, manifesting more acutely in times of heightened political hostility, 

such as the current wave of anti-LGBTQ+ laws. As public entities, including politicians, 

corporations, and celebrities, face increasing pressure from conservative groups, many have been 

stepping back from expressing public support for LGBTQ+ rights, potentially fearing backlash 

that could hurt their careers or reputations.195 This hesitance to show solidarity mirrors a 

195 CNBC, "Companies Scale Back Sponsorship of LGBTQ Pride Festivals amid Political Backlash." CNBC, April 
27, 2025. https://www.cnbc.com/2025/04/27/companies-lgbtq-pride-festivals.html; Conor Murray, “2 in 5 
Corporations Scaling Back LGBTQ Pride Engagement amid Trump Administration Pressure, Survey Finds,” 
Forbes, April 24, 2025, 

194 Andrew Flores, “States Have Become More Polarized on Transgender Civil Rights,” Williams Institute, 
December 2023, https://williamsinstitute.law.ucla.edu/publications/states-trans-civil-rights/. 

193 U.S. Department of Justice, “Hate Crime Statistics,” Justice.gov (United States Department of Justice, November 
14, 2023), https://www.justice.gov/hatecrimes/hate-crime-statistics. 

83 
 

 

https://www.cnbc.com/2025/04/27/companies-lgbtq-pride-festivals.html
https://williamsinstitute.law.ucla.edu/publications/states-trans-civil-rights/
https://www.justice.gov/hatecrimes/hate-crime-statistics


 

recurring pattern seen throughout history, where periods of legal and cultural backlash against 

LGBTQ+ people – such as during the McCarthy era or the early days of the AIDS crisis – 

prompted LGBTQ+ individuals and allies to retreat into silence. The chilling effect today is 

particularly evident in the way LGBTQ+ spaces and events, such as Pride parades or community 

support groups, face growing threats of disruption and legal challenges. While not a new 

development, this chilling effect is a particularly potent tool in shaping public discourse, and 

should therefore be monitored closely.  

Of all the primary effects anti-LGBTQ+ policies and rhetoric have had on LGBTQ+ 

people, the one that goes the most unseen is the unspoken chilling effect that they have had on 

LGBTQ+ public community gatherings, and on public figures’ willingness to take a stance on 

LGBTQ+ in ways they used to. When speaking with Steve, a gay man who has organized his 

community’s local pride center, and pride parade every year about if he’s sensed a shift in 

organization, he said “there has been a drop in attendance at our normal events, and a general 

reluctance to generate excitement around organizing public events.” On top of this, many 

companies are removing financial support from pride organizations, accelerating the chilling 

effect. Steve said “we’ve lost one corporate sponsor so far, and you know, we can find the money 

somewhere else or restructure… I'm worried this is part of a larger trend that we’re just 

beginning to feel.” We went on to discuss the ways in which people may be withdrawing from 

community spaces due to safety concerns, or even letting a more unaccepting society make them 

feel less accepting of themselves. To this point Steve said “I think it’s somewhat easy to get 

involved when it feels like the tide is going your way, but when you start to feel like there's 

https://www.forbes.com/sites/conormurray/2025/04/24/2-in-5-corporations-scaling-back-lgbtq-pride-engagement-a
mid-trump-administration-pressure-survey-finds/. 
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pushback, that’s when the people who were already on the fence or somewhat scared begin to 

withdraw.”196 

​ The recent spread of anti-DEI policies have been rapidly impacting campus initiatives for 

LGBTQ+ people, especially within queer spaces on college campuses, such as pride centers. 

When interviewing a genderfluid Latinx person from Florida named Jayla, they said policies by 

the Florida government have forced their university to close its pride center, and has deeply 

hampered the ability of LGBTQ+ people to find community, saying “I go to a state University, so 

Drag shows, tabling, and scholarships for us have all been gutted.”197 The reality faced by Jayla 

is not unique, unfortunately over 240 colleges across the country have rolled back inclusion 

initiatives.198 Jayla went on to say “the women and genders studies division has also been 

slandered and may get banned. This has all created an extremely hostile environment for queer 

students.“ This underscores that even academic freedom is being threatened by the current 

regime. Of all five narratives identified in this section, a perceived chilling effect on community 

building and public support was the most universal across all interviews.  

Many companies have capitulated to demands by the Trump administration that 

companies and federal contractors end DEI policies. A prime example is Target, which had made 

some of the boldest commitments to DEI initiatives of any major company in the wake of the 

George Floyd protests, but opted to scale back most of the efforts immediately upon Trump’s 

return to the White House.199 However, even prior to the current administration, Target removed 

199 Nathaniel Meyersohn and Eva McKend, “Target Was One of the Most Outspoken Supporters of DEI. It’s 
Changed Its Tune,” CNN, February 3, 2025, 
https://www.cnn.com/2025/02/03/business/target-dei-walmart-amazon/index.html. 

198 Sharon Otterman, “How Schools Are Responding to Trump’s D.E.I. Orders,”, 2025, 
https://www.nytimes.com/2025/02/13/nyregion/trump-dei-executive-orders-schools.html 

197 Jayla, in discussion with the author, 2024. 
196 Steve, in discussion with the author, 2024. 
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much of its pride merchandise after getting blowback from conservative states.200 This represents 

a wide scale chilling effect on the willingness of companies to publicly support LGBTQ+ people. 

With the right spewing such hateful rhetoric about queer people, the overton window of 

acceptable beliefs regarding our community has shifted back towards homophobia, transphobia, 

heterosexism, and complacency in the face of such discrimination. However, as we see these 

major companies attempt to chase profits rather than uphold the ethical standards they 

themselves committed to, we are seeing that they have been able to accomplish neither, with 

Target being the target of multiple nation-wide boycotts, and stock prices reaching their lowest 

levels since the 2020 protests that sparked the commitments they are now breaking.201 Other 

companies considering selling out the most vulnerable communities they serve should heed this 

warning, and think twice before preemptively capitulating to an authoritarian regime.  

 

 

 

 

 

 

 

 

 

201 Pamela N Danziger, “Are Target Boycotts Starting to Take Their Toll?,” Forbes, March 4, 2025, 
https://www.forbes.com/sites/pamdanziger/2025/03/04/are-target-boycotts-starting-to-take-their-toll/. 

200 Jonathan Franklin, “Target Scales Back on Its LGBTQ+ Merchandise ahead of Pride Month 2024,” NPR (NPR, 
May 15, 2024), https://www.npr.org/2024/05/15/1251355534/target-scales-back-pride-month-merchandise-2024. 
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Conclusion 

​ The prevailing narrative of LGBTQ+ rights in the United States often frames the 

movement as one of linear progress, celebrating milestones like the landmark cases of Lawrence 

v. Texas (2003) and Obergefell v. Hodges (2015), which dismantled discriminatory laws and 

recognized marriage equality. These victories are certainly significant, as they reflect tangible 

legal and social progress in the fight for LGBTQ+ rights. However, this narrative frequently 

overlooks a crucial aspect: the lived experiences of those still subjected to the remnants of 

anti-LGBTQ+ policies. While the legal landscape has shifted dramatically, the reality for many 

continues to be marked by deep social and legal challenges that persist into the present.   

As evidenced by this examination of today’s LGBTQ+ policies in terms of both their 

intent and impact, it is sad to see that not much has changed in this regard. For each 

anti-LGBTQ+ law of the 20th century that has been defeated, there is a 21st century iteration 

inflicting a similar outcome. Whether that is don’t ask, don’t tell being replaced by a trans 

military ban, or anti-crossdressing laws being rehashed through laws that seek to classify trans 

people as having committed material fraud, it is clear that while the targets may have shifted, and 

the direct prosecution may have decreased, the social effects and lived experienced of those 

impacted by these policies have remained relatively stable; being geographically displaced, 

having their actual or perceived physical safety threatened, lacking access to queer-competent 

mental and physical healthcare, being subject to the incitement of hate, and a widespread chilling 

effect on community gatherings and public support of LGBTQ+ people.  

The form and application of anti-LGBTQ+ laws are different today, but one thing is clear, 

we are sliding back to a time of explicit and outward homophobia and transphobia, one that is 

inflicting much of the same type of damage as the anti-LGBTQ+ laws of the 20th century on 
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those it touches. Even as legal victories and social attitudes evolve, these deeply ingrained issues 

continue to affect those marginalized by these policies, from trans youth and LGBTQ+ people of 

color to rural queer communities who are disproportionately impacted by these legal shifts. 

Despite the perception of progress, we find ourselves once again facing an era where explicit and 

outward homophobia and transphobia are not only tolerated but are gaining ground in both 

policy and public discourse.  

A renewed moral panic against queer people, unleashed by far-right, well-resourced bad 

actors has facilitated much of this decline. These organizations, such as the Alliance Defending 

Freedom, the Family Research Council, and the Heritage Foundation are directly opposed to the 

human rights progress our country has seen, and will do everything in their power to bring us 

backwards. Moreover, the media’s apathy towards standing up for attacks on human rights, 

coupled with their profit-driven business model has contributed to what we see today, allowing 

blatantly hateful rhetoric to be platformed and legitimized.  

However, this thesis should not be taken as a project of despair, but rather a call to action. 

By centering the stories of queer people who are experiencing the brunt of the impacts of what 

we see today, this project hopes to give life to what can sometimes feel abstract and to give 

inspiration to a community that knows how to stand up for one another. We must not accept the 

narrative that progress on these fronts is inevitable, rather we must understand that it is a hard 

fought battle for these rights and recognitions, one which we must continue. It is important now 

more than ever that we hold the line on the progress we’ve made, and double down on direct 

community mobilization, advocacy, and legal resistance. We have persisted through scary 

moments in history as a community before, and it is simply time to rise to the occasion once 

again. 
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Appendix: 

Interview Methods: 

Through funding from the Office of Fellowships, Opportunities, and Undergraduate 

research in the form of the Social Justice Research Award and a Thesis Mini-Grant, I was able to 

pay LGBTQ+ people from across the country $25 to participate in a 45-minute interview. I 

recruited participants through digital fliers on LinkedIn, Instagram, and Facebook. I also reached 

out to several news agencies that highlighted stories of queer Americans being impacted by 

anti-LGBTQ+ policies in order to see if their sources would be willing to do an additional 

interview with me. Several of them agreed.  Additionally, I leaned on my existing network to 

spread the word and help identify queer people who would both be willing to share their story, 

and have a story that pertains to this project.  

By the end of this period of the project, which spanned from June 2024 to October 2024, 

I had interviewed thirty-five individuals, creating almost thirty hours of transcripts. The 

interviews followed a preset interview question scaffolding, which can be viewed below. 

However the style of these interviews was very conversational, allowing me to explore topics 

more relevant to each participant as specific stories emerged. Those interviewed span wide 

ranges in terms of age, sexual orientation, gender identity, and geographic region. These 

demographics can be viewed in Figure 1 below. All of the recorded data was self-identified and 

reported at the time of the interview, so it must be recognized that these metrics may have shifted 

in the months since. Additionally, pseudonyms that attempt to emulate the interviewee have been 

chosen to replace their names in both this thesis, and the original data. On top of this, geographic 

location data has been simplified to region alone in order to protect the identities of all 

participants. Of the thirty-five people interviewed, eleven were directly quoted and referenced in 
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this thesis. While all participants provided invaluable insight into queer Americans' experience, 

those from states with more restrictive policies and stories more directly related to the topic of 

this thesis were ultimately the ones that were highlighted. With all of this being said, each 

interview, regardless of if it was specifically referenced, gave me qualitative insights into queer 

experience that were instrumental in the writing of this piece, and I hope to utilize this data in 

new and exciting ways in the future. 

Interview Question Scaffolding:  
-​ Disclaimer: The questions I will be asking you involve themes that are both very 

personal, and potentially triggering. If at any point during the interview you would like to 
stop, just say the word and we will be done. If there is anything I can do to lessen or 
prevent the potential negative effects of this interview, please let me know. I am here to 
talk before or after this interview off the record if you need any support at all.  
 

-​ Would you like this interview, and the information derived from it to be anonymized? 
 

-​ Are you okay with me recording this interview, and keeping both an audio file and 
transcript of our conversation to refer to? 

 
-​ What are your name and pronouns? 

 
-​ What is your gender identity, and sexual orientation? Are you out to everyone in your 

life? 
 

-​ What race or ethnicity do you most strongly identify with? 
 

-​ What is your age? 
 

-​ Where do you live?  
  

-​ How long have you lived there? If you recently moved, where did you move from, and 
how long did you live there? 

 
-​ What was it like growing up as a queer person for you?  
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-​ What was your coming out experience like? 
 

-​ Can you recall a specific standout memory where your identity as a queer person played a 
key role?  

 
-​ What anti-LGBTQ+ policies have affected your life the most? 

 
-​ Have these policies forced you to relocate? Have they made you more likely to, or 

consider relocating? 
 

-​ Have these policies impacted your sense of safety? 
 

-​ Have these policies forced you to go without basic necessities?​  
 

-​ Have these policies had a chilling effect on the queer community building in your area? 
 

-​ Do you personally know many other queer people who have been impacted by these 
policies? 

 
-​ Please share any details about your life or journey that you think would be relevant to 

your narrative: 
 

-​ Do you see any connections between the current wave of policies and past attacks on our 
community? Please elaborate. 
 

-​ May I use your name when showcasing the stories I’ve collected to agents of change or 
the press, or would you prefer it to be anonymized at that point? I can also reach out on a 
case-by-case basis for your permission if that is preferred.  
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Figure 1: Table of Interviewee Demographics: 

Pseudonym: Age: Race/Ethnicity: Gender: Sexual 
Orientation: 

Region: 

Angel 29 Black Trans woman Straight South East 

Chris 38 White Cis man Gay Mid-West 

Dave 68 White Cis man Gay North East 

Derek 25 White Transmasculine Lesbian South East 

Jayla 22 Latinx Genderfluid Queer South East 

Mrs. Smith 48 White Cis woman Straight South East 

Persephone 27 Latinx Genderfluid Queer South West 

Phinneas 21 White Non-binary Queer Midwest 

Samantha 23 White N/A Lesbian South East 

Sophie 17 White Trans woman Straight North West 

Steve 35 Arab American Cis man Gay Mid-West 

Carina 23 Asian Cis woman Bisexual West 

Felix 23 Jewish Trans man Queer North East 

Erin 22 White Trans woman Straight South East 

Enver 24 Black Non-binary Queer North East 

Rebecca 42 White Cis woman Lesbian North East 

Daniel 56 Asian Cis man Gay West 

Tina 23 White Cis woman Bisexual South West 

Hannah 19 White Cis woman Queer North West 

Yara 22 White Cis woman Gay North East 

Agatha 23 White Cis woman Bisexual North East 

Harry 22 Indian Non-binary Gay North East 

92 
 

 



 

Tara 42 White Cis woman Bisexual North East 

David 29 White Cis man Gay North West 

Gabriel 36 Black Cis man Bisexual North East 

Fern 27 Native 
American 

Two-Spirit Queer South West 

Taylor 20 White Cis woman Gay  West 

Brody 22 White Cis man Gay South East 

Caroline 24 Black Transfeminine Queer North West 

Hannah 22 White Cis woman Lesbian North East 

Juan 25 Latinx Cis man Gay  North East 

Liam 50 White Cis man Gay Mid-West 

William 43 White Cis man Gay North East 

Evelyn 33 White Non-binary Queer North East 

Ava 26 Black Cis woman Queer North East 
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